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Mr. Speaker: Any supplementary?
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Noor Sahar Bibi, Question No. 841, not present. Again Noor Sahar
Bibi, Question No. 866, not present. Again Noor Sahar Bibi,

Question No. 867, not present. This Question is very good
Informative Question but presented very late.
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Mr. Speaker: Which one?
Mr. Abdul Akbar Khan: 867.
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Mr. Speaker: Any supplementary?
Ms. Naeema Shaheen Nisar: Thank you, no Sir.
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Mr. Speaker: Any supplementary?
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Is it the desire of the House that the Leave may be J < d/ J
granted?

(The motion was carried)
Mr. Speaker: The Leave is granted.

FI#
VX U7 B Matter Ll LI gl 36 ior Lo eom L K
A dlnnk 2N ASE o LU L E B s
On 31" August, 2010 Mr. Saqibullah Khan Chamkani, MPA
raised a point of order that the Khyber Pakhtunkhwa Chashma
Right Bank Canal (lift-Cum-Gravity) Project (Control and

Prevention of Speculation in Land), Ordinance, 2010 promulgated
by the Governor on 19" July was violative to the Constitution as,
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on the same day the Governor had issued a summoning order to
meet the Assembly on 21% August. He quoted Article 128 of the
Constitution which provides that:-

“The Governor may, except when the Provincial Assembly
is in session, if satisfied that circumstances exist which render it
necessary to take immediate action, make and promulgate an
Ordinance as the circumstances may require”.

He stressed on the phrase “except when the Provincial
Assembly is in session” saying that when the Governor summoned
the session of the Assembly on 19" August, he was not competent
to have promulgated the Ordinance on the same day. Moreover he
extended that the promulgation of the said Ordinance did not
require immediate action, as the issue contemplated therein was
related to routine matter. Besides, he said that format of the
Ordinance has been changed to deceive the Assembly.

Mr. Sikandar Khan Sherpao, MPA also supported the
version advanced by Mr.Saqibullah Khan, MPA, terming the
Ordinance as unconstitutional, and requested that it may be
withdrawn and deleted from the agenda.

Mr. Abdul Akbar Khan,MPA talking on the same point said
that the concept of promulgation of Ordinances found only in the
subcontinent and no elsewhere in the world. He said that the
Constitution has given very limited power to the Governor for
promulgation of the Ordinances restricting it to two conditions

namely:
A) When the Assembly is not in Session.
B) The circumstances exist which render it necessary to take

immediate action, to make and promulgate an Ordinance.

He supported the views of the mover of the point of order said that
when the Ordinance was promulgated on 19" and session convened
on 21% July, so how can the Members give a disapproval notice,
which is their vested right as provided in rule 111. Moreover he
coupled with Israrullah Khan Gandapur, MPA refused to have
received copy of the Ordinance so far and have been deprived of
the right of submitting the disapproval resolution. I would like to
clarify that Assembly Secretariat record reveals that the copy of the
said Ordinance was received in this Secretariat on 27" August and
was circulated amongst the member the said day, but due to weekly
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holidays, the contention of the members are correct that the same
might not have been received to them, hence the members are
justified to ask for opportunity of giving notice of disapproval of
the Ordinance which I have extended.

Shahzia Tehmas MPA also supporting the version of the
Mover said that she had submitted number of Bills to the Assembly
Secretariat a year ago, which were submitted to the Law and other
concerned departments, but instead of giving consent or refusing
consent, the Government resorted to issuing Ordinance on the same
subject matter, which tantamount to usurp the right of the
legislatures.

At this juncture Mr. Muhammad Zamin Khan,MPA
referring to Article 128 of the Constitution read with definition
clause of the Provincial Assembly Procedure and Conduct of
Business, Rules 1988 contended that:-

“session” means the period commencing the day on which
the Assembly first meets after having been summoned and ending
the day on which the Assembly is prorogued or dissolved.”

He contended that mere signing, signing order o2 g s 4xa
4£ of summoning the Assembly does not denude the Governor of
his powers under the said Article.

Mr. Bashir Ahmad Bilour Senior Minister, for Local
Government taking part in the proceedings contended that in the

past such Ordinances <&, .{' ‘e cy S e, ~ =l U

Constitutional matter<Js b/ <> S - 4that in the past such

Ordinances were promulgated and no such objection was ever
raised. He added that the Ordinance was signed earlier; however it
was notified on 19" July 2010- Here I would like to clarify that date
of signing of the Ordinance and Notification is one and the same
ie. 191 July, so the contention of the Hon’able Minister is
incorrect.
(Applause)
Since the points raised involved interpretation of Article

Since the points raised involved interpretation of Article 128 of the
Constitution, and also required verification of record, hence ruling
on the subject was reserved.
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Under Article 128 of the Constitution, the Governor, subject
to his satisfaction as to urgency, may promulgate an ordinance
except when the Assembly is in session. The term “when the
Assembly is session” has been defined in May’s Parliamentary
Practice and Procedure (20" Edition) Page 271 in the following
terms-

‘a session is the period of time between the meeting of a
Parliament whether after a prorogation or a dissolution, and its
prorogation’.

The said definition has been approved by the Supreme Court
of Pakistan in the case of Presidential reference No.l1 of 1988,
reported as PLD 1989 Supreme Court 75 at Page 107.

The above verdict of the Supreme Court is no doubt in
respect of Article 89 which relates to the President’s powers of
issuing an Ordinance; it is squarely applicable to Article 128 which
pertains to the Governor’s similar powers. It is added that definition
of Session put forth by Mr. Zamin Khan, MPA is also in
conformity with the above reference.

In view of the above discussion it is cleared that the
Assembly did not meet on 19" July and mere signing the order
does not denude the Governor it powers under the Article and no
breach of the Constitution is involved, but it would be highly
appreciated, if recourse of the Legislature for the purpose of
legislation is made a normal practice and promulgation of
Ordinances 1is resorted to sparingly in situations requiring
immediate action when the Assembly is not expected to meet at an
early date or cannot be summoned at a short notice. Moreover |
would also advise the government that Private Members should not
be debarred from bringing a bill to the House and instead resorting
promulgation on the same subject on which the Private Member
Bill is pending with the departments. However, if the Government
Benches intend to oppose the same, they can oppose it in the
House. Such step would encourage the legislature. Moreover the
Law department needs not to deviate from the format of Ordinance
in vogue in the entire Country, as it creates doubts in the minds of
the legislature of being misled. Apart, copies of the Ordinances
must be provided in time to the Assembly Secretariat immediately
of its promulgation for distribution amongst the members to give
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opportunity to timely exercise their right of giving disapproval
notice.
The point of order is disposed of accordingly. Thank you
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I
Mr. Speaker: ‘Adjournment Motions’: Malik Tamash Khan, to

please move his adjournment motion No. 211. Malik Tamash
Khan.
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Mr. Speaker: Ji, honourable Minister for Auqgaf, please, Namroz
Khan Sahib.
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Mr. Speaker: Is it the desire of the House that the motion moved by
the honorable Member may be referred to the concerned
Committee? Those who are in favour of it may say ‘Aye’ and those
against it may say ‘No’.

(The motion was carried)

Mr. Speaker: The ‘Ayes’ have it. The adjournment motion is
referred to the concerned Committee.

Mr. Speaker: ‘Call Attention Notices’: Taj Mohammad Khan
Tarand Sahib.
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Mr. Speaker: Ji, honourable Minister for Higher Education, Qazi
Asad.

él‘zL d(u'f’)'ﬁ)?:rg?u/.%-{bﬁf I(ﬂg&"é_u{)})u(éyiiu‘.‘ﬁ'
uf;)‘ffla’o:/;i‘ad/&@fuf&i‘i/.l;,,;”z'_;i'gui"c/ug‘gu‘.}Accurate:c‘L
Requirementd/u"fu"%‘ufu?ufdfi/fdc’/@ G(J:‘J’;’,LJ"/-{:‘% ///.L
~Uﬁfﬂ‘/’im{.: L"Zi%}’%}J/Miué/ﬂ,&ﬂﬂquwﬂi&jl%
JA‘?J’M<4JV”I‘L%NUqu:a)fft”é}’//-le)'k‘d &uﬁ
o
UQL}: d&v,;<+'n C}/:'J/L’:QZONLS/R e :(:L’JU‘Q_J{ /s
m’dug?f/uﬁf9rnc/ufgjjzgfjg'dkﬁfé}/f’/&du/,
_____ Ao e S Q./ui&ﬁ‘at“’/? %/&Jﬂjgo}cujg‘gw@ubmit
“““ u”"?/yz_m:/,wz;/u/:; DD O Sk
ﬁiw'rujd/}r/?fa.:Lﬂcf&ﬂh&?ujiuu;ﬂ/ e
L L g s S A S
?@%nwﬂfiur‘éfé/:uf’ f‘;._,_t;
“““ U Iide e 2 T,

07)
bk Fide ke

1075



TG, e T Fa e St L
Press/&%/gf/@u/y»uﬁﬁat‘z L":@L@/um%g”{. Q/}/wg{b@f:
ETJQ ‘f“{;;:d/:": K@Lfﬁ}'f@t‘ftayf}’/u'AlreadyLJf In fact&s)
uiy n.{uﬁimiu‘ﬁ P8 s £ TJ/'{UK:/; e
-&:gﬂ-@/)@'uﬁls days<(% Weekss:Kindly :g,‘,b’z

e LGl P E

Mr. Speaker: Javed Igbal Tarkai, to please move his call attention
notice No 397.

Edz);}'ﬁiuggidzfuf-Thank you, Mr. Speaker :G/;JWM(?%'
duur(ju//”déd;ﬂ}?’&?wﬁd’/d)J/:ouﬂ(_)nl:’q.‘lgb'/dﬂﬁf_})d/
L o ot L3 Jote gt st igs Pl e Uit 2 Ut T
e J'f—(f;{b"ﬂ e db 433 G U L e N
L beslss

(xS sahase bl 2 oS lson oo S
Joos ol L 51 55 0, Lo 5t s oy i 55 28 08 wn i
~~~~~ ol S g3, ) 2
“““ Continueb‘;i'cof f’;u_lp

Something wrong lcolo SBS Sl W :G@UU’";%%'

o cals 5B 1B 45> > <No cross talk, no cross talk gf 0

NI IR CIVEE D N DURSI DI R WY §28 | DRy A
ORIEEL] V) [N S, U SNN. 0. Y WY - P L FUR PR CSPR V) L S PR v
3 S | (AL e i s 3 45y AL e s 35 (2 S 4
S 255 4 Kindly sul —aSus & (2 03 aaSoms 522 002 4k
oS DB aie a2 08 Ol i8S S sS ar 0365 st

nnnnn

1076



e (83 05 2 250 different ads az aculs 1 04 g5l ay oo

ar psisl e ol ol ph 2 63 08 5 e el 5 5 2
ax I don’t know « g8 & Guwisl sl 23 5850 5l o8 fsd G 5ol

Mr. Speaker: Honourable Minister for-----

0 dlis =S ol s i G o 1 e o S s 5] Iéffdt"'u:la//"’éi

S5 s oo Kindly s dins oS a o dgaluls oo

35505 5] (sl il syl 512 3 42 oo Shortage —us' S .S 4
7 SN - spS w Losses a8 wdai g 5l 53l o

::g?l.-o/g;gl;%u' J¥ L"/g’rJé(/"};)L?u:"fv’ ul? Wb AU

‘L&”Ka‘,r‘;/l«f:dgtad;’«)l?'gf&ﬁgu”cgbglk (Wb U
Zg/u:}wy?lfu/_;T/?y“,}'tw/{}wL@ﬁp}'@{!ﬁ’dn'@f‘a:ﬁﬂ4
L dss Lleatyv S Flodod T L2 i i £t 7,
3 A e S e S G eI D 1
I R a s L e S

o /ﬂg sl 3 1 s

Mr. Speaker: Honourable Minister for Secondary Education, Sardar
Babak Sahib.

_____ sl oo lo S :((f'“" Sy DS b

(03 A% S add 53 034 S Jurisdiction ass 4y s biw |3 &
RO I VU AN W) B F Ao

,,,,, b 50 oS A 3 i lo S (B 2 UIE L

‘.b‘)lm.«‘@/b/uf 2‘1.«[2

1077



Iy S i 55 d i i vl S — 5L e 2(."'7(5:"@:&/2’L’({J:
545 g ads il k05 ool S a8 s
PR IO JE FPT P EPUI VSRR E ) DISEEEI N CONERTIE
ar oo Sl In time ar e az 03 1 5K (65 4 5| G i S 3
bo st Do arlelo S Wdel) pwazs)py o Sos @l Intimes,; s
~~~~~ =S Gl o ey pulsicolo S oS50l

B 0,550 45 5y po ik 203 5l |3 G S 3 i A L2
=S 5B dy pyomadazed |y sy 855 3 555, Visiting Cards
R T O P U I TT S RIS TC I FOVS SNV YCWI
sl poa sl s _ 2 555 Collect & 555 15 Jd 4 | 5 5]
PCSAIPLICHPTEDY RUSS I PR WRUE FRpA S SRR U PN AP E RS
§ o3 SIOW pans |3 457 4l & s

_____ L lsin,lsd sy o lo S :(f'““d)ejéuzﬂ’u/@

_____ o oo lo SOL (e bl Dgs By

i D SIede s

Mol o amon la o3 Lty o 2 23 S0 508wl bl

Lsar b S o8 Hoaa g s payodo s o hisfanns il
S8 aasazea s )G sai b oo ol s b ol a8

o5 e ays g o Sy A s R PIVE s Indication &

Spds g Fhdssgm s proo & us0s S
aae gy blowar Lo lhclhe suliv b pax 5 00 55 6,5

NEEEYY)

(Vo)
Intimation &5 o 53 0.5 50 4> S5 15 Gu i S lcolo Lo ¥ -
S & g A, :—’:&Mmﬁj-\;pﬁo&w 3833 55!

1078



S 5053 a3 G TS b calo KLy e oo
e T NP dp
uj:o}:uj;’/yu&'{g;&”d/t’z,f:J/‘L:J/’fdﬁ%gbf& oo
;’-fvgu:”&.’m:u:JT'%fufwéd/u,;:gf/t{y'%'u/d/yﬁf
ui"ﬁou,{urfy‘ M/.fﬁ’f)?ﬂ(ﬁ"(j/f@b’%u?%o);u‘L}&?LLnC:};
/)’d/}}@’.’!ubi/{.gf‘aGﬁnRequireﬁ.Lﬁ"é/ufu%)gJﬁUK:}?
Jéi,,,{d/&.’l - d}Seriousness Ll 0 2 Z_/,L/ijut{;
'/@;’)4u’i@":‘gJ&bu(&ﬁﬁ'@ﬁ&@rﬁp’fu’l;ﬁ')u’"(ﬁflmportance
Jf:ﬁfﬁzuf'feénuﬁ}d/lf:4’48/&"+JJ9%3/&'/%'£
énC:/& L AT WY L&:,/T/}"LLET&,/T,;UL&L%IU}?%{
Ll SAE TSI G T e VUF S 1 I e 3
uféd/u,,;u&t{‘uu/ég;;wfvg;uug'&’u,,w,zf(wf%%&Tﬂ/’u"
_Enébu&?w}nqué//ﬁ.ﬁ'}&)}’."[

(Wt T U Well inform/;fﬁgf‘j/.‘lg,fgjtff:;%g &
‘Ld“lyd;q,!,gfui]%d“lyn&/f:d?wlTNormallycujLTNormally
‘.rotab{1/0/~uL{‘uﬂ(52:,L93b;f%),(

,,,,, e lo S - 5L :f:‘”“d)v,éw,!é_w),

o Solssagdo s i S sl ey
SeliowOb s o8 2,6 Ll :(.W“d)b‘;éiﬁi/g!(gb
Gkl ceSon oy B L Sl iy o lo S 0 oS
o5t e 3| 5 uieagiS | g |:a.3¢:@.>w‘_mbo”&d_,.ﬁ Sl ps pgl
b gl omsd iz s laary —to s 5 g5 Delay
3 e W (80 e oS 00 A 60 5 L G0 2l 2 80
olo S (83 o o0 Experience 3 13 az 55 mwld 6w iy lo
axgdy B D g5 S L B S S e oS e S

1079



Verification 5 - 5 Ly 515 S ¢SS 65581 oS vy b ol
0S5l b Verification ay G o 15« 508U sl ar €350 0 53 35,0
axos aliiw sy oS Soay o8 Jadl) s & gaeidaial S e sl
Consider azs Ul 4y oo adig 38 5 085 300 058 a3 Gyl |
>ax mlssl & gl b o 4 o8 5 Ts & Consider &5 &
15 455 453 a8 cblon 0 g IS (s 851 Al 5 iateidsin
Spxe h oWl SR 4 63 Gy Sl so 4 A Kty 0 05
_&lw|j§C0mpletegl:‘c:ﬁw)xrﬁgm|x|
s ) 3 S il s |y St p S AL
2o al g i oS 1,108 0 s JAS e S T 5 8
PINPPY

.
Sty osa Time barred ¥ |5 ¢ > 15 :ﬂwd;’t“;diﬁ,!ii/p}

-« Time barred |5 5 S | dld - LS 1o 55

o5 53 S S i1 sy S S s Al
&'yé%‘cadb|brb=éso|b)n4,5cc)dt>|érhcéS)md.,jch
Jomlnls S S pa _s3ds70,5 Kb 0,4 Pin point 5 a8
55

Kt G s £

55 23 ool B s 2 fy;“-‘_l?

5 b b a oo bo ity Stags ccor b S G0l A2
Lapse 53 58 sl ol 4z 03 s S o5 1 5 ST, ) 5
a5 13 B8 03 LSS 8 w5 i3 (> 5 Readvertize by 4 e (&
oS Sxea a8 S 1 9x s g |3 Kindly 51 S s 51 b )
sl a Ao :é&dﬂ‘*%‘dymﬁwﬁﬁﬁ'%r;‘%Fake“
U & (i i LG 4 248 A 4 55 5 Homestly & a8 2
2 =l> ¥ > ¢S, Fake Documents 31> ass (i ,l & Experience

1080



w5l a g by i8S a8 a4z > 55 s> Standardize procedure
-
SU sl si oS @ dsils (55 4 Suggestion S g bi :/.f/’:’ul;%
-1y & Improvement ax o3 dwl 5 5553 08 puisslel on colo
BN PO L I PR,
ol Sz S (G e
Ko St
,G&J,ga.é:hg}: Jd\-?;by;:).ﬁjl :gu&
..... IS e S /f'u
A E NS e L Fboy
S odlpsS e Al
_____ > c'\'.'k'.'r:”i IJ:;KKJ/C'UV

RS G 3 CMQMIJKQM‘C.\JQMUKc:gb Ik.«l’&

PRI VIS 3 BeC Y PUIN RYVES F RSN K S RIS W
i s ez oS ads J subleaolo SGL 5 5 o3 ads 13 ax &S 5 S
o WU o S Sy Js o Y o B ar RS ouS

,}stL&

ool S ol (S e s G et
I wish to draw the attention of government to the following issue of
public importance that custom mobile squard and police officials
are harassing the business community by obstructing movement of
goods in the settled areas. It is requested that strict action needs to
be taken against those harassing the business community.
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Article 18 of the Constitution: “Subject to such qualification, if
any, as may be prescribed by Law, every citizen shall have the right

to enter upon any lawful profession or occupation, and to conduct
any lawful trade or business:”
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Is it the desire of the House that call attention notice moved by the
honourable Member may be referred to the concerned Committee?
Those who are in favour of it may say ‘Aye’ and those against it
may say ‘No’.

(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it; the call attention is referred to the
concerned Committee. Abdul Akbar Khan.
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Mr. Speaker: Is it the desire of the House that motion moved by the
honourable Member may be referred to the concerned Committee?
Those who are in favour of it may say ‘Aye’ and those against it
may say, ‘No’.

(The motion was carried)

Mr. Speaker: The ‘Ayes’ have it; the call attention notice is referred
to the concerned Committee.
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Mr. Speaker: Pointed out; countdown.
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Mr. Speaker: Only thirteen.
_____ 55 WS 2y P SIS T LE
Mr. Speaker: This is very strange. This is kept pending, this is kept
pending for next. “In exercise of the powers conferred by Clause
(b) of Article 109 of the Constitution of the Islamic Republic of
Pakistan, I, Awais Ahmed Ghani, Governor of the Khyber
Pakhtunkhwa, do hereby order that the Provincial Assembly shall

stand prorogued on Monday 18™ October, 2010 till such date as
hereafter be fixed”.
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