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GOVERNMENT OF KHYBER
PAKHTUNKHWA
HEALTH DEPARTMENT

No.SOH-IV/Assembly Question No.283
Dated Pesh: the 4-12-2018

To:
The Section Officer (Coordination),
Health Department.

SUBJECT: ASSEMBLY QUESTION NO.283 MOVED BY MR. INAYAT ULLAH MPA.

| am directed to refer to your letter No. SOH (Coord/Health/AQ
No.283/2018 dated 23-11-2018 and to forward herewith a copy of Managing
Director, Health Foundation letter No.HF/12-1/2018/889 dated 28/11/2018 along

with reply of Assembly Question No.283 in Urdu version with ot

documents for further necessary action, please.

SECTION OFFICER-IV
HEALTH DEPARTMENT

Copy to:
1. The Managing Director,Health Foundation, Khyber Pakhtunkhwa,
Peshawar.

2. PS to Secretary Health.
3. PA to Special Secretary Health.

SECTION OFFICER-IV




GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH FOUNDATION

oy > : !A—.. _ ",- :
Ref. No. d’é[:z o z; mgzgg? Date: Q. ;/[ Z,,; olg
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The Secretary to Govt. of Khyber Pakhtunkhwa
Health Department, Peshawar.

Attention: Section Officer-IV

Subject: ASSEMBLY QUESTION NO. 283 MOVED BY MR. INAYAT ULLAH
MPA.

Sir

With reference to your office letter No. SOH-IV/Assembly Question No. 283 dated
23.11.2018, received by this office on 27.11.2018 on the subject noted above, the reply
to the Assembly question No. 283 moved by Mr. Inayat Ullah MPA (in Urdu version) is

submitted for the needful, please.

Encd. X3
~ KP Health Foundation Act-2016 (9 Pages) ; . C?) \\ P
2. KP Health Foundation (Amendment) Act-2017 (5 Pages) .1/ \

3. KP Health Foundation Public Private Parinership Rules 2017 (5 Pages)Managing Director

Khyber Pakhtunkhwa Health Foundation %
Copy forwarded for information to:-

1. The Section Officer (Coordination) Govt. of Khyber Pakhtunkhwa Health
Department.

2. PS to Secretary to Govt. of Khyber Pakhtunkhwa Health Department.

3. PA to Special Secretary Health Department Khyber Pakhtunkhwa.

D
')f\ \\ Managing Director

Khyber Pakhtunkhwa Health Foundation
DS IL

4k plv .
) u/ﬁgg“”//b
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LATRAORDINARY REGISTERED NO. Pl

GOVERNMENT ‘ ; RALZETTE

Fid EHYRBER PARHTUNKEHWA
Published by Authority
PESHAWAR, TUESDAY, 7TH JUNE, 2016 ]

PROVINCIAL ASSEMBLY SECR ETARIAY,
KHYBER PAKHTUNKHWA

NOTIFICATION
Daled Peshawar, the 7w Jung, 20186,
No. PA/Khyber Pakhtunkhwa/Bills/2016/17577.—The Khyber Pakhtunkiwa Heaith
Foundation Bill, 2016 having been passced by the Provincial Assembly of Khyber Pakhtunkhwa
on 25% May, 2016 and assented to by the Governor of the Khyber Pakhtunkhwa on 204 June,
2018 s hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA HEALTH FOUNDATION ACT, 2016
(KHYBER PAKHTUNKHWA ACT NO. VIl OF 20186)

(First published after havin g received the assent of the Govemor of the
Kiryber Pakhtunkhwa in the Gazette of the K yber Pakhtunkinga,
(Extraordinary), dated ihe 7o June, 2016).
-& ‘. -‘i » =
AN
ACT :
tw provide forthe vstablishment of a Health Foundation
i the Province of the Khyber Pakh tunkinva,
WHEREAS itis cxpedient w provide for the est

ablistunent of a Health Foundation in the
Province

of the Khyber Pakhtunkhwa to promote and cnable the development of innovative
health care delivery models to achieve policy objectives of Government of the Khyber
Pakntunkhwa to improve coverage through various means of Public Private cartnership for
healtheare delivery services and the matters connected herewith and ancillary thereto;

Itis hierehy enacted as follows:

OTE-A
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¥ Short title, extent and commencement---(1) This Act may be called the Khyber
Pakhwnkhwa Health Foundation Act, 2016.

(2) it shall extend to the whole of the Province of the Khyber Pakhtunkhwa.
(3) It shall come into force at once.

. Definitions.---ln  this Act, unless the centext otherwise requires, the following
exprossions shall have the meanings hereby respectively assigned to them, thatis to say,-

(a) “Board” means the Board of Governors, constituted under section 4 of
this Act;

() “Chairperson” means Chairperson of the Board,;

(c) “Foundation” means the Khyber Pakhtunkhwa Health Foundation,
established under section 3 of this Act;

(d) “Fund” means the Foundation Fund established under section 13 of this
Act;
(e) “Government” means the Government of the Khyber Pakhtunkhwa;

(N “health care entily” means an entity within the health sector and
includes both public and private sector.

(£) “Managing Director” means the Managing Divector of the Foundation
appointed under section 9 of this Act;

(h) “member” means a member of the Board;

(i) “NGO" mealis ||0n‘g0~.'u:'r.a1ental arganizatiodl, duly registered with
Government, offering health services;

i “public private partnership” means an -agreement between the
Foundation and healti care entity for the health services and
infrastructure development;

(k) “prescribed” means prescribed by rutes ar regulations;
() “regulations” mean reguiations made under this Act;
(m) “rules” mean rules made under this Act; and

(n) “Search and Nomination Council” means Search and Nomination
Council notified by Goverment under section 6 of this Act.

pvete
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3 Establishment of the Foundation.---(1) As soon as may be, after the commencement of
this Act, Government shall establish a Foundation to be known as the Khyber Pakhtunkhwa
Health Foundation, for the development, promotion and facilitation of public private
parinership through various means, in line with the haaith pelicy of Government, '

{2) The Fuundation shall be a body corporate having perpetual succession, and a
common seal with the power w acyuire and dispose of property both movable and immovabic
and shall by the said name sue and he sued.

{3} The main office of the Foundation shall be at Peshawar.

4, Board of Governors.---(1) The oversight, guidance, management and general contro! of
the Foundation and its alfaies shall vestin the Board, which shall exercise all powers and do all
acts and things that may be exercised or done by the Foundation.

(2) Government, not later than two months, from the date of the commencement of

this Act, shall notify the Board, which shall consist of a Chairperson and such official and non-
official members, as provided in sub-section (4).

(3 The Government on the recommendation of Search and Nominatiun Council

shall appoint Chairperson from amongst its non-oificial members, who shall preside over the
Bcard meetings.

{4) The other members shail be,-

(n)  Seeretary w Government, Planning and Membet
Development  Department  or  his
notminee, not below the rank  of

=% I additional Secretay™

() Special Secretary to  Government, Member
Health Departinent; :

(c) one representative of the Khyber Member
Pakhtunkhwa Chamber of Commerce
and Industry, nominated by President,
Khyber Pakhtunkhwa Chamber  of
Commerce and Industry,

() one Economist providing economics' Member
perspective in public benefit;

(¢; a member from civil society with Member

experience in health and social wellare,
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(H a member from social development Member
organization with experience in health
and other relevant; and

(8) @ member philanthropist/ industrialist ~ Member
with  experience  in business  and
industrics.

{5) The Chairperson and non-official members shall hold office for a term of three
years and who shall be eligible for re-appointment for another such term only.

(8) The Chairpersons and members at clauses (€),(d), (e), () and (g) shall be
anpoieled by Government on the recermmendation of Search and Nomination Council,

(7N The Chairperson and non-officizl membvers, may resign from his office by
tendering his resignation to Government.

(8)  Subject to sub-section (2), the Chairperson or a non-official member, as the
case may be, shall continue to hold office until his resignation is accepted by the Chief Minister.

(9) Government may remove the Chairperson or a non-official member, on the
grounds ofinefficiency or misconduct after giving him an opportunity of being heard.

(10)  The Managing Dircctor shall act as the Secretary to the Board and shall not have
a casting vote,

(11)  The Board may co-opt any expert in the relevant field for an initiative on need
basis and shall not have a casting vote.

(12)  Anyvacancy caused due to death, resignation orremoval of the Chairperson or &
nen-official member, shall be filled in by Government through appointment of another person
as Chairperson or a non-official member, as the case may be, and such appointee shal!, hold
siich office for the unexpired term of his predecessor.

5: Meetings of the Board.---(1) A meeling of the Board shall be called by the Chairperson
on such date and at such pluce, as he may deem appropriate.

(2) The Board shall meet at least once in three months.

(3) Meeting of the Board shall be presided over by the Chairperson, or in his
absence, by any other member elected by the members.

pri
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() Six members shall constitute the quorum for a meeting of the Board but non-
official member shall not be represented by any other niember:

Provided that at least half of the members from both non-official as well as official are
presentin the meeting. '

R SR R R R R T

4 (5} All decisions at a meeting shall be made by majority of votes. In the event of
‘ cquality of votes, the person presiding meeting shall have a second or casting vote.
8, Search and Nomination Council.---(1) A Search and Nomination Council shall be
potified by Government, for the recommendations of persons suitable to be appointed as non-
official members of the Board including Chairperson and shall consist of-
{a) Minister for Health: Chairman
(1) Additional Chief Secretary Planning and Vice-
. Devetapment Department; Chairman
i () Secretary 1o Government,  Health Member
Depariment;
(d) Vice-Chancellor of the Khyber Medical Member
University;
(e) a  philanthropist  with  substantial Member
contribution to the health care system to
e nominated by Government,
(0 @ retired senior person preferably a Member
- woman from medical prolession to be
;‘ nominated by Government; and
i (£) a representative: of  civil  society Member
preferably a woman to be nominated by
Governiment.

(2) The Chiairman shall chair the meeting of the Committec and in his absence, the

Chatmar shal ehalr i moeeting
STEEHNT 500 400 U MSRUNE,

(3) A non-official member shall, unless othenvise directed by Government, hold
office for a period of three years and shall be eligible for another term of three years or part
thereof as Government may deem appropriate:

Provided that Government may remove a non-official member at any time alter giving
him an opportunity of being heard.

prs
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? { Powers and functions of the Board.---(1) Subject to the provisions of this Act and rules,
i’ il the Board shall exercise such powers and perform such functions, as may be necessary to carry
B out the purposes of this Act. - '

{2} Without prejudice Lo the generality of the foregoing sub-section (1), the Board
3 shall-

{a) implement the policies relating to the public private partnership related
'; initiatives under the overall policies of Government:

|

; (h) supervise and coordinate thoe implementation of the Act, rules and
j regulations;

i (c) promote, facilitate, coordinate and oversee Public Private Partnership
] initiatives;

: (d) assist the public and private parties in solving major problems arising in
the Public Private Partnership initiatives;

(c:) enhance private sector participation in provision of health services and
operationalize Public Private Partnership and innovative modalities in
arcas defined by the Government;

i (f develop  Standard Uperating  Procedures, operating  guidelines,

| procedures and model documents for projects for approval by the Board;

; (g) undertake technical and financial appraisal and assess its readiness for
| implementation;

|

(h) undertake assc-sment of implementing agencies including private
sector and NGOs in terms of capacity fiduciary capabilities ang
procurement abilities;

(i) undertake contract managementincluding monitoring and supervisian:

() evaluate and prioritize project proposals submitted priority being given
to diagnestic and clinical facilitics, primary and secondary healih
sectors, facilities of mother and child health care, medical, para-medical
and nursing education: and

b perionm such other functions as may he assigned to it by Government.

8, Delegation of Powers.---The Buard may delegate any of its powers and funclions to any

employee of the Foundation.
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g, Managing Director.---(1) The Board shall appoint a Managing Director on such terms
doccngiions asomey be prescrbed; provided that the person appointed as Managing Directo

ai e it leust fifwen s vears managemant experience in Public health or medical profession
with gradually increasing aml ties of enhanced managament:

Provided that till the appointment of a Managing Director, Government may make an
interim arrangement and post a suitable officer for a perlod of six months, as the Managing

ot
Luevior

Provided further that if no Managing Director is appointed, Government may only once
extind such period, for o lurther period of six months.

(2) The Managing Director shall serve during the pleasure of the Board for the term
up to three years which may further be extended for another term,

% (3) The Managing Director shall perform such functions as inay be prescribed or
assigned to him by the Board,

(4 The Managing Director

., while acting as Sccretary to the Board, shail he
iesponsible for:

{i) convening the meetings of the Board;

i) thie preparation of the agenda, warking paper and its distribution among
the: members of Board of Gevernors;

(iii) recording the minutes of each meeting of the Board and its prompt

dispatch w the concemed cuarters;

(iv) proper follow-up of all matters connected with or arising out of a meeting
of the Loard,; and

—
=

monitoring and cvaluation of the progress of projects approved by the
Board. 5

E5) The Managing Director shall be responsible for any other task given to him by the

Bouwrd from time to time.

(G) The Mang
1 Board.

¢ Director may resign from his office by tendering his resignation to

(7) The Board may remove the Managing Director on the grounds of inefficiency or
misconduct as may be prescribed by Rules.

. Committees.--<The Board may constitute such financial, lechnical, advisory or any other

committees as may be deemed necessary for cariymg outthe functions of the Foundation or the
Board under this Act.

A v



LU70-11 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 7% JUNE, 2016

11, Appointment of Officers, etc..--The Board may

and other employees in service of Foundation, as may be necessary for the cefficiont
administration of Foundation, in

vsueh manners and on such terms and conditions, as may b

empioy officers, advisors, consultants

preseninzg.

Public Sewants.--All eniployees of the Foundation shall be deemed to be nublic

ats within the meaning of section 21 of the Pakisten Penal Code, 1860 (Act Mo. XLV of

Fund.--(1) There shall be a fund o be known as the Khyber Paihtunkiwa Health

Foundation Fund, which shall cunsist of endowments, grants /contributions, donations, trusts,
beguest by:

(i) Federal Government;

(i Government;
(ii1) International and loca! donor agencies: and
2 {iv) Others,

(2) The Fund established under scction 14 of the Khyber Pakhtunkhwa Healih
Feundation Act, 1995, shall be part and parcel of this Fund.

{3) The Fund shall be utilized for the purpose of the Foundation and shall be

regulated under the overall supervision of the Board in such a manner as ma

y be prescribed by
- the Board.

4
479

Audit and Accounts.---(1) The Fund shall be maintained in the scheduled bank and shall
b operaled in accordance with the direction of the Board.

{2} Funds of the Foundation shall be kept in o separate bank account specifically
upened for the purpose.

(3) The Board may invest woney not required Torimmediate expenditure |

Govarnment Saving Scheme or in fixed depusit with banks approved by Government,

n

() The hank account shall be operated jointly by the Managing director and Deputy
- Dureetor Finance of the Foundation.

(5) The accounts of the Fund shall be maintained in such form and in such manner
as may be prescribed.

(G)

The Managing Director shall prepare Annual Account Statement of the Fund
within thirty (3

) days of closing of the respective financial year. A copy of the annual statement,
duly approved by the Board, shall be sent 1o Sceretary to Government of Khyber Pakhitunkhwa
Firance Department, through tie Secretary Health Departiment.

B
Ards
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(N Accounts of the Fund shall he audited by the Auditor General of Pakistan.

15 Power to make rules.-—-Government may make rules for carrying out the purpose of this
Ret, : ‘
16.  Power to make regulations.—-Subject to the Provision of this Act and the rules, the

qedd may make regulations, as may be necessary for carrying out the purposes of this Actl.

17.  Removal of difficultics.-—-If any difficulty arises in giving effect to any provision of this
Act, the Government may make sucl order, not inconsistent with the provisions of this Act, as
may appear to it to be necessary for the purpose of removing such difficulty.

18.  Repeal and saving.--(1) The Khyber Pakhtunihwa Health Foundation Act, 1995 (Khyber
Pakhtunkhwa Act No. VI of 1995) is hereby repealed.

(2) Notwithstanding the repeal of the aforesaid Act, anything done, action taken,
rules made, and notilication or order issued under the aforesaid Act, shall, so far as it is not
inconsistent with the provisions of this Act, be deemed to have been done; taken, made or

issued, under this Act, and shall have effect accordingly.

3 Any document refening to the repealed Act shall be construed as referring to the
corresponding provisions of this Act.

(4 On commencement of this Act:

(i) all employees recruited by the Health Foundation under the repealed
Act and

(ii) all assets and liabilitics, including furniture, fixtures machinery and
vehicles;

shall stand transferred to the Foundation established under this Att,

Y ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

{ AMANULLAH )
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed aud publishod by tha Manager, //} V
Staty. % Plg. Deptt, fhited Pakhtunkinyg, Peshawar
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PROVINCIAL ASSEMBLY SECRETARIAT, , s
* o KHYBER PAKHTUNKHWA 5

NOTIFICATION
Dated Peshawar, the 3™ June, 2017,

No.  PA/Khyber  Pakhtunkhwa/Bills/2017/18606.-The Khyber  Pakhtunkhwa Health  Foundation
(Amendment) Bill. 2017 having been passed by the Provincial Assembly of Khyber Paklitunkhwa on 23 May,
2017 and assented 10 by the Governor of the Khyber Pakhtunkhwa on 29" May. 2017 is hereby published as an Act
ofthe Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKITTUNKHWA MEDICAL LEAL T FOUNDATION (AMENDMENT) ACT, 2017
(KHYBER PAKHTUNKHWA ACT NO. XXIIl OF 2017)

(First published afier laving received the assent of the Governor of the Khvber
Paklivunkinva in the Gazene of the Kiwber Paklhitunkinea, (Extravrdinary,,
dated the 3 June, 2017).

AN
ACT
to amend the Kliyber Pakhtgnikinea Health Fowdalion Act, 2016,

£ * »

WHEREAS it is expedient o amend the Khyber Pakhtunkhwa Health Foundation Act. 2016 (Khyber

Pakhtunkhwa Act No. VI of 2016) for the purposes hereinalter appearing:
It is hereby enacted as follows:

I Short tithe and commencement-—(1) This Act may be called the Khyber Pakhtunkhwa

Health Foundation (Amendment) Act. 2017,

1200
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(2) It shall come into loree al once.
2 Amendment of section 2 ol the Khyber Pakhtunkhiwa Act No. VI of 2016, -——— In the Khyber

Pakhtunkhwa Health Foundation Act. 2016 (Khyber Pakhtunkhwa Act No. VII of 2016). hereinafter referred to as
the said Act. in section 2.-

(i)

(it)

(iii)

(iv)

for clause (). the following shall be substituted. namely:

"(5) "IHealth Agency” means the Health Department or any of its Attached Department, sub-
ordinate  offices. autonomous bodies under its administrative control or any other
organization or institution owned and controlled by Health Department.™;

After clause (). as so substituted, the following new clauses shall be inserted, namely:

“(f-a) “Healtheare delivery servieces” means health services and allied services and includes
inlrastructure,  diagnostics. equipments  and other support services necessary for
improvement ol healthcare delivery

"(1=b) "Health Project" means a program. activity or a scheme meant to ensure, improve or
consolidates healthcare delivery services. whether or not reflected in the annual
development program ol the Provinee and includes the design, construction, developmental
and operation o new inlrastructure facilities or the rehabilitations modernization,
expansion. maintenance or operation of existing infrastructure facilities:":

For clause (j). the tollowing shall be substituted. namely:

"(j)  "public private partnership” means the mutually binding public private partnership
agreement between the Health Agency and a private party for the healthcare delivery
services and for improvement of existing infrastructure or development of new
infrastructure.” and

alter clause (j). as so substituted, the following new clause shall be inserted, namely:

"(j-a)  "private party' means a company. an entity, a firm. an association of persons, an NGO or

a sole proprictor. who intends o eater into a public private partnership agreement with the

[Health Ageney.".

Amendment of section 4 of the Khyber Pakhtunkliva Act No. VIL of 2016.---- In the said Act, in section

(i) in sub-section (4).-

i clause (). the word "and" appearing at the end shall be deleted: and

P
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(b) [n clause (g). the full stop appearing after the word "industries" shall be replaced by a semi
colon and the word "and" and thereafier the following new clause shall be added, namely:

"(h) two retired medical Members
professionals one of whom
shall be female;

(ii) Lu sub-section (6), for the words and brackets "and (2)°, the words and brackets "(g) and (h)"
shudl be substituted; and

(1ii) In sub-scetion (7). alter the word "Government”, thie words "with one month notice' shall be
added.
4. Amendment of section 5 of the Khyber Pakhtunkhwa Act No. VIT of 2016.—- In the said Act, in

seetion .-
(i) for sub-section (2), the tollowing shall be substituted, namely:

"(2)  The Board shall meet at least once in three months, or as frequently as
vequired ;and

{ii) i sub-section (). for the proviso, the following shall be substituted, namely:
"Provided that at least one official member shall be present in the meeting.”

(iii) In sub-section (3), Atter words "in his absence" and before the words "any other member elected
by the members" the following shall be inserted "any member nominated by the Chairperson”

3 Amendment of section 7 of the Khyber Pakhtunkhwa Act No. VI ol 2016, ---- In the said Act, in section 7,

. saw aE® = s - = 7 = “ :
& 710 sabSceos (2). Me followine $Mall be sfibstitutEa, afinicly: = . 8- s = = ave g3

(2) Without prejudice to the generality of the forgoing sub-section (1), the Board shall-
(a) approve the policy guidelines on public private partnership;

(b) ensure that all the Health Projects are consistent with overall policy framework and
strategies of the Government:

(©) resolve major issues and contlicts arising in public private partnership;
(d) approve  standards.  guidelines, procedures and mode for awarding public private

partnership agreement and standardized bidding documents:

(e) approve or reject a Health project of any amount submitted by the Technical Committee or
a private party Tor public private partnership:

s
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(h create, abolish or re-designate a post: provided while creating post, the financial
implication do not exceed the approved annual budget: :

(2) approve regulations and organizational structure of the Foundation;
(h) approval of linancial plans. schedule of new expenditures, annual budgets and business

plans of Foundation,
(1) genhange private seefor p:lrlicipglion and pt}:visions of health ser\gces and;opemtiogalize
= - . 5 . - .. . - -
public private partnership and innovative nodalities in areas defined by the Government:

and

() undertake contract management of health projects perform such other lunctions as may be
assigned to it by the Government.".

insertion of section 8A und 88 (o the Khyber Pakbtunldiova Act No. VI of 2016.---- [n the said Act.

aller section 8. the (ollowing new scetions shall be inserted. namely:

"8A.  Technical Committee.——--(1) There shall be established a  Steering Committee under the
Chairmanship of Managing Director with following composition:

(i) Director General Health, members not below the rank of Additional Secretary from Health,
Planning and Development Departinent and Finance Departments as official members.

(ii) Technical experts from private sector as non-olticial members to be nominated and approved by
the BOG for the period ol three years.

(1ii) Such other co-opted members as the Technical Commitiee deems appropriate.
v a8 ‘
{2) The Technical Committee shall-

(a) implement the policies relating to the public private partnership related initiatives approved by
the Board:

(b) evaluate and privatize Health Projects proposals on the basis of prioritization conducted by the
Advisory Committee of the Foundation:

(¢) prepare and apprise each public private partnership agreement to ensure its legal regulatory,
secial, economic and commercial viability:

(d) make recommendations to the Board lor the approval or rejection of a Health Project: (d is
taken to ¢)

(¢) ensure that the Health Agency and the private parities in a public private partnership comply
with the provisions ol this Act:

() submit to the Bourd annual and such other reports as the Board may require:
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(2) maintain record of all documentation relating to the public private partnership agreement and
the Health Project:

(h) implement the recommendations and guidelines issued by the Board: and

(i) carry out such other functions as may be assigned to it by the Board for the purposes of this
Al 7

8B. Public private partnership.---Notwithstanding anything contained in the Khyber Pakhtunkhwa Public
Private Partnership Act. 2014 (Khyber Pakhtunkhwa Act No. XX of 2014), the Health Agency shall be
fully empowered to enter into public private parnership with private parties under mutually agreed terms

and conditions in one or several Health Projects, in accordance with the provisions of this Act”.

T Amendment of seetion 9 of the Khyber Pakhtunkhwa Act No. VIL of 2016.-—~In the said Act, in section
9_ alter sub-section (3). the following new sub-sections shall be inserted. namely:

"(3A) The Managing Director shall actas Principal Accounting Officer of the Board; and

(3B)  The Managing Director may delegate any ol its functions to any employee of the Foundation with
the approval of Board of Governors.”.

8. Amendment of section 14 of the Khyber Pakhtunkhwa Act No. VIL of 2016.----In the said Act. in

section .-
(i) in sub-section (4). the word "Deputy” shall be deleted: and

(i) In sub-section (3). after the word "maintained”, the words "and audited" shall be inserted.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

(AMANULLAH)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed aud published by the Manager,
Staty. & Pre, Depti. Khyber Pakliunkhwa, Peshawar
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NOTIFICATION
Dated: 215t August, 2017,

No. E&A/H/3-56/A.- In exercise of the powers conlerred by section 15 of the
Khyber Pakhtunkhwa Health Foundation Act. 2016 (Khyber Pakhtunkhwa Act No.
VI ol 2016). the Government ol the Khyber Pakhtunkhwa is pleased to make the

ollowing rules.

namely:
THE KUHYBER PAKHTUNKHWA HEALTH FOUNDATION
PUBLIC PRIVATE PARTNERSHIP RULES, 2017
i, Short title and commencement.-—( 1) These rules may be called the Khyber

Pakhtunkhwa Flealth Foundation Public Private Partnership Rules. 2017.

(2) These shall come into Torce at onee.
(-5 Definitions.——In these rules. unless the text or context vtherwise reguires.-
() “Act” means the Khyber Pakhtunkhwa Hei in Foundation

Act, 2010 (Khy ber Pakbtunkhwa Act No. VI o 2016); and

(b) “Advisory Commilice™ means the Advisory Commitlee as
constituted under the Khyber Pakhiunkhwa Health Foundation

Conduct and Busmess Regulutions: and

() “bid™ means the wehnical and financial proposal submitted by
the private party fora Health Project.

2 Words and expressions used but not delined in these rules shall have

the same memnings as assigned 1o them in the Act

it ¢ Project identilication.-—(1) Subject 1o the provisions ol the Act. a Health Agency
shall sdentity and prepare a Health Projgect for its implementation through public private
partnershup and shall submit an advance report to this ellect 1o the Foundiation

(2) Fhe potential Heatth Project wdentified by the Health Agency shall be based

o Hhe sector strategy . aister plans and othee planning docuiments
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(3) Ihe Health Ageney shall privatize the potential [ealth Project within
its geographival wrea using eriteria such as supply andd demand gaps. social benclits.
cconomic  benelits,  linancial - atractiveness. comnmercial  viability.  technicul

relevance. risk and uneertainty involves and readiness for implementation,

(1) Preparation ol a high priority or high value Health Project shall
consist of a feasibility study. socio environmental impuct assessment. risk an ilysis.
analysis of the need for Government suppart, determination of the public private
partnership modality and prepuration ol bid documents including a dralt public
private partnership agreement.

(3) he Lealth Ageney shall submit a viable Health Project proposal
through Technical Commitiee for approval by the Board.
» ¥ £ » 2 x 3
4. Project prioritization,---(1) The Advisory Committee in consultation with

Technical Wing of the Foundation shall review the proposal in light ol the
completeness ol the documentation. demand and supply analysis. cconomic and
commercial viability. assess the need for Governmerit supporl. analyse the
importance of the Health Project in line with the sector strategies and its contribution

w0 the achievement of the overall sector goals and targels,

(2) The Health Ageney shall. regquire 1o provide comments rega irding the

fiseal implications and linancial impact tor the Government. over lime.

(3) Ihe Advisory Commitiee shall assess alternatives.  review  the
available resources and cheek alignment with the health sector policy and strategy

-‘."

(-1 e Advisory Commitiee shall submit o prioritized list of proposals to
the  Technical Committee.  which  shall be supported by the  analysis  and
recommendations.

Technical Committee while taking into account the comments from the Advisory
Commitiee and the Health Agency.

(2} [he Technical Committee. alter evalution ol the Health Project. shall
place it belore the Board for approval. rection or re-consideration: provided thit
where Government support is required for a Health Project. the Health Ageney shall

mitke appropriate arcmgenents tor the allocation ol the budget.

0. Project execution.-—(1) The Board shall. by wking inwe account, the
recommenditions of the Technical Committee, consider o Health Project proposal
submitted by o Flealth Agency and may approve the propusal with or without the

maodilication. reject it or return it to the Healtl Agency lor consideration.

(2) In case. a Health Project proposal is return for re-consideration. the
Health Ageney shall take suitable action on the decision taken by the Board and may
re-submit the proposal or approval by the Board.

g Selection of the private party.—(1) The private party shall be identilied
through vpen competitive bidding and the intorm wion shall be public widely. The
Lealth Agency shall notenter into direet negotiation without expression ol interest.

(2) Open competitive bidding shall be conducted with @ bwo=slep process
including prequalification and bidding process e bling assessment ol the Tull

echnical and financial proposals.

VQJ"”

5 Project evaluation-—-(1) The Health Project shull be evaluated by the
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(21 Bid evaluation process shiall be carried out in two phitses within forty-

a: Phase One — The Health Ageney or Health Foundation shall assess
e technical™  operational.  environmental and commercial
responsiveness ol the hids receivel. according Lo the requirements.
criteri, minimum standards. and basic parameters specified in the bid
documents. and shall reject non-responsive bids: and

b Phase Two - Bid evaluation process o determine responsive bids
Feom the Tnaneial view point shall be carricd out.
(41 The detailed system of bid evaluation shall be provided in the
Regulations.
8. Project vperation.——-(1) Onee the Board approves the Health Project. the

FHealth Agency shall enter into negotiation with the private party and shall sign the

public private partoership agrevment.

(2) Belore signing the public private partnership agreement. the private
party nay establish. without changing its shurcholding. a special purpose vehiele tor
implementation and vperation ol the Health Project. which shall assume all the rights
and ubligations ol the private party.

(3 The private purty shall undertake the IHealth Project in accordancy
with the performance standards and specifications contained in the approved detailed

design and plan.

(-1) The Health Agency shall monitor and evaluate the Health Project
during its implementation. 5
(3) The Foundation shall reserve the right 10 monitor Health Projects on

as needed basis. upon approval ol the public private partnership  Technical
Commitlee.

) Project termination.——The Health Project may be terminated in accordance
with the provisions setout in the public private partnership agreement and as detailed
in the public private partnership agreement.

10. Negotiation of public privite parctnership agreement without competitive
procedure.~--The Health Ageney with the approval of the Board is authorized o
negotiate @ public private partnership agreement without following the selection
procedure as provided in the Khyber Pakhtunkhwa Public Privite Partnership Acl,
20140, in those cuses which are provided in section 28 of the aforesaid Act and the

procedure for negotiation shall be such ws proy ided in section 29 ol the Act ibid.

b Managing unsolicited proposals-—i1) Unsolicited bids shall be applicable

subject o such provisions as set forth i these fules.

(2) An unsolicited bid shall be accompanicd with o technical and
[inancial leasibility study. impact assessment: and in cases ol infrastructure projects

this shall also be accompanicd with an cnvironmental and social impact assessment.

(3) The Health Agency shall submit the unsolicited bid for evaluation by
the Foundation and the public private partnership Technical Commiltee by following

the process as setout in these rules and regulations.

A

v S
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(h Where unsolivited proposals are allowed by the public private
partnership Techaicul Commities, the unsolicited Tealth Project shall be opened to
competitive bididing. An opportunity shall be given Lo the proposer of the unsolicited

propesal to compete with other parties.

(3) IF the unsolicited bidder does not suceeed. the winning party may

reimburse o reasonable cost of THealth Project preparation o the unsolicited bidder.

(0) Notwithstanding  anything  contained in - this - rule, the  Tlealth
Foundation may aveept unsolicited bids without competition in certain situations of

public interest.

2. Risk sharing.--=(1) The public private partnership agreement shall setout the
division ol risks between the Health Agency and the private party.

2) The Health Agency or the Foundation shall not be liable to uny claim
ol the private party for any set ol risks not mentioned in the pubic private partnership

agrecnient.

13. Cost recovery.——(1) The Health Agzency shall suggest user charges lor the
public private partnership at the time ol Health Project preparation.

(2) Ihe user charges shall take into account the [ull cost recovery ol the
capital. maintenanee and operational costs as w el as o reasonable rate of return 1o

the private party.
(3) The Technical Committee shall linalize the user charges.

(-1 No change in the user charges shall be made without the approval of
the Technical Committe.

4. Transler of the project/vesting in the private party.-—(1) Subject W the
public private partnership agreement and eacept Tor the build-own-and-operate and
rehabilitte-own-and-operate wrrangements. the completed Health Project may vest
in the private party for a period not exceeding thirty (30) years and on expiry of such

period. the Health Project shadl vest in the Health Agencey.

(2) [F o Elealth Project is transterred 1o the Health Agency in accordance
with the provisions ol the public private partnership agreement or this Act. all the

rights granted under the public private partnership agreement Lo the private party in
respect of the Health Project shall stand transterred to the Health Agency.

5. Dispute resolution.=—(1) I case ol u dispule between the partics. the

following vptions shall be excreise:

() the parties engage to deliberate upon the matter 1o reach a

mutually agreeable solution:

(b) i the parties vannot Tind o mutually agreeable solution. the
niatte shall be referred for mediation by an independent third
party. 1o be appointed by the Board. in consultation with the

parties: and

() il the matter cannot be subved through mediation. the matter

Siall be reterred to a Court of Iaw Tor arbitration.

, s
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(2) For the purposes ol setting the disputes arising about the public
private partnership agreements. the same shall be decided according o the laws ol

Pakistan. unless otherwise determined in the publie private partnership agreement.

16. Application of certain Acts and rules.——-The multers for public private
partnership for which no specitic provisions hus been provided in these rules, the
provisions of the Khyber Pakhtunkhwa Public Private Parnership Act. 2014 and the
Khyber Pakhtunkhwa Public Procurement Regulation Authority Act. 2012 and the

rules made thereunder. shall apply.

SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT
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GOVERNMENT OF KHYBER
PAKHTUNKHWA

No.SOH-1V/Assembly Question No.283
Dated Pesh: the 4-12-2018

To:

The Section Officer (Coordination),
Health Department.

SUBJECT: ASSEMBLY QUESTION NO.283 MOVED BY MR. INAYAT ULLAH MPA.

| am directed to refer to your letter No. SOH (Coord/Health/AQ
No0.283/2018 dated 23-11-2018 and to forward herewith a copy of Managing
Director, Health Foundation letter No.HF/12-1/2018/889 dated 28/11/2018 along

with reply of Assembly Question No.283 in Urdu version with ot

documents for further necessary action, please.

SECTION OFFICER-IV
HEALTH DEPARTMENT

Copy to:
1. The Managing Director,Health Foundation, Khyber Pakhtunkhwa,
Peshawar.

2. PS to Secretary Health.
3. PA to Special Secretary Health.

SECTION OFFICER-IV



L
GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH FOUNDATION

Ref. No. ,ﬁv_’ﬂ:z,[z;mgzggf Date: 2. // . 0l¥

v o 40362
Dat 9—?*!’—*/24
The Secretary to Govt. of Khyber Pakhtunkhwa s ith
/ Health Department, Peshawar. s MRy, | SENECE
Attention: Section Officer-1V
Subject: ASSEMBLY QUESTION NO. 283 MOVED BY MR. INAYAT ULLAH

MPA.

Sir

¢

With reference to your office letter No. SOH-IV/Assembly Question No. 283 dated
23.11.2018, received by this office on 27.11.2018 on the subject noted above, the reply
to the Assembly question No. 283 moved by Mr. Inayat Ullah MPA (in Urdu version) is

submitted for the needful, please.

Encl._ g
T KP Health Foundation Act-2016 (9 Pages) A% NP
2 KP Health Foundation (Amendment) Act-2017 (5 Pages) 1

3. KP Health Foundation Public Private Partnership Rules 2017 (5 pages)Managing Enacior

Khyber Pakhtunkhwa Health Foundation %ﬂ
Copy forwarded for information to:-
1. The Section Officer (Coordination) Govt. of Khyber Pakhtunkhwa Health
Department.
2. PS to Secretary to Govt. of Khyber Pakhtunkhwa Health Department.
3. PA to Special Secretary Health Department Khyber Pakhtunkhwa.

?&Leﬁ
’}f\ \\ Managing Director

Khyber Pakhtunkhwa Health Foundation
DL

Cof plv
3) U/Mjﬂ“

Q\Am



