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CHOVERNMENT OF KHYBER PAKHTUNKHW A
HEALTH DEPARTMENT

No.SOH-I/HD/7-53/Misc/16
Dated Pesh: the 10t January 2018,
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Health Care Commission,

Peshawar,

SUBJECT - EMQUIRY INTO THE ALLEGED IRREGULARITIES IN THE APPOINTMENT OF
CHIEF EXECUTIVE, DIRECTORS AND ADDITIONAL DIRECTORS IN KHYBER
PAKHTUNKHWA, HEALTH CARE COMMISSION (KPHCC)

I aim directed to refer to the subject noted above and to state that an
enauity committee comprising of Special Secretary and Additional Secretary Health was
constituted (copy attached) to probe into the above cited allegations and the officers
concernied  conducted  the enquiry and  submitted report to  Health
Department/Secratary Heaith. After detailed examination of enquiry report it is stated
that the said enguiry stands closed at Heaith Departiment level
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| : , - Hafiz Muhammad Abdui Hayee Scm ofHﬁji C;:hulgr‘h
RIRET T Garhi Atta Khan, House No. T- 908 Ko, at City : .
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Secretary,

e Secretary to L OVL OF Kihyhe f’akh.dﬂk“}wa Health Departmem
SR Secretariat, Peshawar.

i = @ Khyber Pakhrunkhwa Health Care Commissior, through its
TR <hairman, 25-D, Circular Road, University Town, Peshawar

; 4. The Selection Commrttee through its Chairman, the Kbyba,

Hakbtunkim wa, Health Care Commission, 25 D Clrcu[ar Fs:r\
University Town, Peshawar. g
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- u%mf Execulive officer, Khyber Pakwtunkhwa Heaith Care -
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? ARTICLE 4 2 OF THE CONSTITUTION 0. 1631 2
REZPUBUC OF PAKISTAN, 1973

[ Pt i ; i _ :"\: j r =
N IRy (:t.?' \ lr\!ew% [ E l-zrl,j. b -

i ; :'L""’:--’—'.L.‘/::,,';,": ‘_“ ‘ '
| i mettoner very humbly dares to seek permissi }4! ad fe:r
earesLal of his grievances t hrough the instant Wit Petition as follows:
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Date of hearing:~ 14.06 2017

Petitioner(s):-
okl | AdVOCa(tﬁ

Respondent (s):- Chief Secretary Govt. of Khvber Pél{htu'
other officials of the Provincial G@vemmenthv Mr:
Moeen ud Din Hamayoun, AAG and "Mt Shurﬁml/"
Ahmad Butt, Advocate, for respondent No. 6.

F - JUDGWIENT

ROOH-UL-AMIN _KHAN, J:- By invoking the

constitutional jurisdiction of this Court under Article 199
of the Constitution of Islamic Republic of Pakistan, 1973
(the Constitution), petitioner Hafiz Muhammad Abdul

Hayee, seeks issuance of the following writ:-

i) To declare the recommendations/ approval of
respondents No.3 and 4, regarding
appointment of Mr. Aazar Sardar (respom!eni
No.6), as the Chief Executive Officer of the
Khyber  Pakhtunkhwa  Health Care
Commission, as illegal, discriminatory,
arbitrary deveid of merit and based ow
Javourtism, and |

ii) By declaring the recommendations of
respondent Ne.d to the extent of petitioner as
legal and bosed on merit, the respondenis be
direcied to appoint the petitioner as Chief
Executive Officer of KP Healih Care
Commission,

i) Te granmt amy other remedy/relief, which this

: Court considers deem fii and appropricie, not
g | specifically prayed by the petitioner.

Z, In essence, the grievance of the petitioner is that
\ the Khyber Pakhtunkhwa Health Care Comn{i'ssion (Public

Sector Corporate Body), incorporated through the
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Wutikhwe Health - ¢ure - RHORIGEH N T 2015,

lvertised  some Vebant nosts in various'_disciplines

Foha
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winding the post of the Chief Sxeoutive Officer, in April,

=140, Applications wese invlied trom suitable candidages

having  domicile of Khyber Pg?ai-;;htunkh‘_wa/FATA. and
Dossessing the requisits - aualjf fications and experiences as

!-Hn.

deseribed i Eim_ac!v;f:rt_jsfr;;n::m against: each post. The
petitioner,  hg

having  the e yisite -qualification. . anq
[ |
8

expericice, amongst otherg competad for post of the Chief

Exeentive Officer. The petitivner wag short-list and caffed

for interview held on 4" Ot ohg,; 20186, whereafter merit-

131 wes prepared wherein the p 'tlhonc,r with securing 68,7

=

Harks was placed. ag “oua: position. whie responden;
No.6 with. 827 marks, wis figured first . position,

TR e T £

SOUEIOner df.zc‘g}f}d that a

Wart ftom the post of the Chief

i actlitive Officer, reSpondent No.6 had also applied for the
? |

gl

|

Post of the Director Business Support and Operation in the

respondents’ Orgdmnnon Cartving lower pay scale and

e Gxperience, who during oterview obizined 74 marks only,
resuitamly, he could 0ot be selected, by for higher slot he

was awarded 82 7 marks, which shows the mala fide on the

part of A_ppointing Authority, The officia] respondents

WEIE  req

il of
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¥

vquired to  apply tniform Seoring  criteria  fop

“usessment of the candidates for poth L the posts, but he by

\ virtue of i’aVOLJa‘iricm__ sheer vielation of merit  and

\ application of double standarg Criteria, they appointed
|




respondent Not against wost of the Chief Executive
Officer. Petfiioucr sut wch er phasis on the argument

that besides awarding jos and diseripninatory marks to his

e
i

credentials and experiences as compared to respondent
No.6, no marks of National Management Course (WMC)

has been awarded to him by the respondenfs. Had the

marks of NMC been awarded to the pet?jtioner, the
i
situation would have been entirely different \rab then he

|
would have been on iop of the merit- list. He has also
|
: . : % . | 5
objected the marks of interview. awarded 0 him and

|
‘ . l N
respondent No.¢ alleging the same to bg._th? result of
I
|
discrimination.  He  fusther alleged . that  the
i
recommendations of the respondent No.4 with regard to

appointment of respondent No.6 as the Chief%Executive
Officer, being = violative, unConstitutional% illegal,
|
discriminatory and arbitrary, liable to be struck down. -
|

|

~ ' . |
3. Respondents have filed their Para-wise comiments,

|

wherein they have raised vatiety of objectionsi'lepal as

vell as factual. Controverting the stance of the pen‘tmner

they have asserted hat merits and transpalency were

ensured in accordance with the scoring criteriai notified
electronically at the time of advertisement for appaiointment
against the questioned post. The petitioner and rES;pondents
No.6 have been deait with in dr‘cordance with Saiqfl Criteria

w1thout any dlscrimmailon The petitioner has been given
1

foll marks for hjs Master Degree, ~ (which %
| ¥ _ 5 I
. £ G wir e A :




required/eligibility}, additional courses and experiences,
NMC and NIPA despite of the fact that he had net

provided any evicitiue with regard to grades in case of

National Managemsn: & itA. The petitioner himself
seeks refuge for 06 roarks in licu of National Managt‘:ment
~ Course, probably thinkiag that he has recetved (B) grade.

Iu this view of the mrum, 11 (‘+ marks are deducted from

him and on the same analogy 02 marks from the marks of
NIPA course given to him, e "wi‘d. be .dfopped' ;to- g
position. While in case of ‘ sirﬁpie correction of minor
clerical mistale ie. deducting 03 marks out of 10 given to
him for NMC, as the ceiling limit under this head is 17
saarks, he will drop to 3% positioﬁ of "fhe. merit list, in the
following manner:-

Upper limits of marks ueder coluran of courses: 17.
i, ‘t}Aan{s, received by petitioner for courses @ 10
Iiarks recetved for NMC course: 10

Total Warks recetved: 20

According to version of the respondents 03 marks still need
il to be deducted from the petitioner which will be over and

above if the benefit of “A” grade given to him is also

rationalized/corrected.  Respondents  alleged  that

N

i performance and understanding of proadent No.6 with

r."%é? regard (o topics relevant fo the position of the Chief
4

v Exscution Officer was much better in comparison o his
/

\ competitors. Besides, he haz background in Health S ector,

|- \ while the petihouer did not have any such expenence The

\ Chief Executive Officer post reguires a person to be
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mainly - related o guinniiege 0 pesalion - and general

odministration. Theush, respondent. wo.6 had apptied ftor

e Yixecutive Officer and Director

both positions Le. The ¢l
Pusiness Support/Uperations, bu fe showed least inierest
for the laiter posilion. Respondent  No.b biesides
procureaent supply < ain nuanegement had expericnce of

working as Chiel Frevutive tleer and consultant m UsA,

Canada and Pakistan Alr Foroe, In comparigon fo petitioner

Pl

(Specialization in accouniancy), he is equipped with the

degree in management and international cc:rtiﬁﬁation 1
project management along with other COUrSes in allied
disciplines from Canada, US4 and Pakistan, They sought
dismissal of the instant writ petition.

4, We have given our anxious consideration to the
exhaustive submissions of leacned counsel for the parties
and perused the record with their able assistance.

5. It appears {rom the record that, besides, other
vacani positions, post of the Chief Executive Officer, was
advertised by fhc’: Khyber Pakhtunkhwa Health Care
Commission, (herein atter referred to as KP HCC) on
90.04.2016. Six candidates including the petitioners being
eligible were duly short-listed and interviewed on

04.10.2016 and respondent No.6 was notified as selected

candidate on 24.10.2016. It is to be noted that total 70




ot ond respondent No.6 n
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A look over the aforesaid

-‘."::— ‘ ‘.-ﬂn‘

table reveals that petitioner has

% Al
been awarded Toarks 01 108

requisite -Degree; additional
experiences, additional quatification relevant o the post,

o A58 e
agaivioia

nce with scoring criteria

notifiec time  of

advertisement,

without * any




R oL q;-q the pe atma! ol RS

At A quprs from the record,

that respongent [

Tin USA,. Capada, Aand

to the petiticner,

degree i

ap the part of respondents N
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yanization, who secured
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1 question, h
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5 AT pahos Bl a1 hat
of the learned covngsd ¥5¢ the pulitiouer that 23 10 0N what
around and criterin yesprmsion TS WIS awarded higher

ot e ot of Chief Executive
marks in an intervic st ihe st of Chief Executive

__:‘:".‘_,: ) s } 1. P h
Officer when he hdd abfained iy i7 marks I an

snterview for the Post of Divecior fHusiness Support, which |
R is lower in scale, is misconpgivesd, hoacs, repelled, because
when both the posiious wece diffaent in nature, the
“ommittes might have conirontsd respondent No.6 with
f | 1oy different questions in iusped of the two posts. It is
anifesi from the comments that respondent No.6 was

siore iaterested in the questioned post, therefore, it does

3 | i g XTEN y ¢ =
sreal to a prudent mind that he would have well prepaced

self for the sald post and might have answered the
sstions correctly as compared 1o the other position for

wbiok he was least interested. Fven otherwise, as per

- of the respondents, performance of respondent No.6

in relevant topics to the '}J.csuanm, post was much better in

comparison to his competitors. He had also background of

working in Health Sector while the petitioner had no such

previous history. Respondent No.6 besides procuxcment
supply chain management had expetience of working as

v, Chief i E o
gl IR “xecutive Officer and consultant in USA & Canada

< ¥
\ and Pakistan  Air Force. In comparison to petitioner
Y3 respondent No.6 had 2 Degree .in management and
LY International Certification in Project Manageme_nt along

with other courses-in allied disci ]llﬂub tfom Canada USA o




and Paldstan, in vy vion o the matter, respondent No.6
might have hoprossed ine members. of Interview

Committee Ly fesdis

“Tiore authentjc ,repl_ies .as
compared to petitiongr. Hvan. otherwise, -In'tervie;w is
subjective test and it is not possible for a Court of law to
substitute its own opirion for that of Interview Committee,
in order to give rehu to0 the pelitioner. What had trdnsplred

at mtervmw and wnat prrsuaded the members of the

Committee 10 awwd more marks to respondent No.6 and
less to the petitioner, is something which a court of law is
not equipped to probe as held by the Honble Supreme

Court i case titled, “Muhammad Ashiaf Sapgri Vs.

Federation of Pakistan and others” (2014 SCMR 157),
in the following words:-
“Essentially an interview is a subjectlve test and

(it s not possible of 2 Court of law to substitute iis

v opinion for that of the Interview Board in

order to  give the petitioner Relief. What
wanspired at the interview and what persuaded .
¢ne member of the Board to award him only 50 o e
marks is something which a Court of law is

certainly not equipped tc probe and to that extent

We cannot substitute our own opinion with th'u. of
the Interview Board.”

same view has been re-affirmed by the worthy Apex Court

in case, titled, “Avshad Al Tabassum Vs the Registrar

Lahore High Court, Lahors” (2015 SCMR 112).

of .
S

e (S

7 w w '
T i For the reasons discussed above and deriving
\,x\( guidance from the Judgment of the Apex Court, the
\\ atgoment of learnsd counsel for the petiioner with regard
\ to the marks in interview is repelied.




H i S, ¢
8.0 ., Adveriis io ancther limb of m'gtmlen&,\
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1# roed counsel o ibe petitioner that zf:spondcm Nu t: is n

domiciled i &Lt Povbolowa eud that fhe Csmman of the %

EP HCC was his relaiive, auxﬁce it 0 eay th at in the list of

eligible candi. v lsted candidates, in the 1elcvant

colmﬁn respamimi No.6 has been shown as domiciled in
Pc,ahawa:r while an iota of cwden& 15 not avaﬂable on ﬁle to
prove respondnnt N-:a.ﬁ o be the close relanve of the pchtloner

9. As regurds the arguments ‘of leamed counsel for the
petitioner that ot the time of interviewing the candidates, the
Chairman HHCC had resigned, therefore, he was not competent
to deal with the process of interview. No doubt, on 01.06.20186,

the Chalrman BCC submitied his resignation but the same was

nol accepted, thereforg, ke being the Che‘zinr‘ian“ HCC Was
corapetent to act ag a Chairman, .
‘{J ‘ For what l:as been discussed above, we are firm in our E
view that the petitioner has not been discriminated rior his any | i

right much less fundamental has been infringed in the process _ ‘

of appoiniment against the post of the Chief Executive Officer

Kl

WP HCC. Accordingly, this petition being meritless is hereby

disraissed and the writ sought by the petitioner is thus refused. 3
g oy -/

Annvunced:

14.06.2017

Sira Alridi .5,




