
349. 

- 

r\ i 

Lt 

j 
ki4 

cosed J 1 
15fS 

L J 

')L) 'JIL J4 iiiL 

ILi 

) 

SJL,J 

± 

() 



 

GOVERNMENT OF KHYBER PAKHTUNKI 

HEALTH DEPARTMENT 

No.;OH-l/HD/7-53/Misc/1 6 

L)ated Pesh: the 10th  January 2018. 
;/) 

IL. ne Lflrman. 

- eath Ccm C.emmsion, 
flfl\VaI. 

SU3iE(/- UiPy INTO THE ALLEGED IRREGULARITIES IN THE APPOINTMENT OF 

CHIEF EXECLrT1VE, DIRECTORS AND ADDITIONAL DIRECTORS IN KH"BER 
DAK .I!JNKHWiHEALTH CARE COMMISSION (KPHCC) 

directed to refer to the subject noted above and to state that an 

nn;Lv comrrittee cornpnsing of Special Secretary and Additional Secretary Halth was 

•:ct:uec (copy attached) to probe into the above cited allegations and the officers 
. cn:ei red conducted .he enquiry and submitted report to Health 
Deoannerf;ecrtary Hc.ift. After detailed examination of enquiry report it is stated 
th 

su:ri enquiry siands closed at Health De.partment level 

F / / 

StiY. Of F. '•cer 

Endt "ic. nn iH:; C'Jen 
C. C 
PC to Sectary Heaith Departmer+ 

2, PA to Add I, SecreLary Health Dpartm&nt  
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Hafiz Muhammad Abdu Hayee, $on of juImMühammd 
Carh Atta Khan, House No T-903, Kat it' ........................................... 

r 

/rfl  S. W 

I it(, mUg e Ch 1 3cc, eta y, 

Dal.ur1kh,.a Heath Departnieit 
Secretariat, Pesaiwar 

Khyber Pakhtunkh,va Herth Care Commission through it 4. Thirman, 25D, Circular Road, University Town, Peshwar 

4. Ti Select ion Committee through its Chairman, the Khyber 
rlkhlvva, Health Care Commtssjon 25-D, Circular Re vc.y Town, Peshawar, 

Th Chief Executive officer, Khyber Pakhtunkhwa HeaJih c: 1 25D C1CLr Road, Uflivei1ty lown, 

U'Yfl 

ARi 19 OF iE CO., 

REPUELIC OF.PAKIS -AN 1973 

Tii Pet..ner ryur;bly dares to seek Permissi I 
10140ad for 

..- 

rethe. oY hi I CV ce"th!'Ough the instant Wit Pet itioñ as BP:!, 
OF 

L OUS 
fl-En 

ie Osonot N. :)3. phlic- Sector'-.corp,tr 
vr  
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Date of hearing:- 7 
-; - 

- 

Petitioner(s) - Hafijtmmii.Abdul Ha3' 
Advocate. _ 

Respondent (s) chf  Seurela1 7 (t oLyb 

Ahrnad Butt, Adv te, for respondent 

JUDGMENT 

By invoking the 

constitutional urisdiction of this Court under Article 199 

of the Constitution of Islamic Republic of Pakistan, 1973 

(the Constitution), petitioner Hafiz Muhammad Abdul 

Hayee, seeks issuance of the following writ:- 

To decthre the recommendations/ approval / 
respondents No.3 and 4, regarding 
appointment of Mr. Aazar Sardar (respondent 

No.6), as the chief Executive Officer of the 
Khyber Pakhtunithwa Health Care 
Commission, OS illegal, discriminatory, 
arbitrary de'oid of merit and based on 

favourlism, and 
By declaring the recommendatio's of 

respondent No.4 to the extent of petitioner as 
(ego! and based on merit, the respondents be 

dfrected' to appoint the petitioner as Ghief 
Executh'e Cl/fleer liP Ce 
cor,n,nissioiz,  

ill) To grant any ot!or '' w!iic i!s 
Court consIders deem Ji and appropriate, not 

r- / 1 speciflcaiy prayed by he petitioner. 

2. In essence, the grievance of the petitioner is that 

• the Khber Pakhtunkhwa Health Care Commission (Public 

Sector Corporate Body), incorporated through the I' ' r 
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.ITIfl1I5O 2C 2015 

verig scn v.i 
djsc1j1  

die uost of ti: 
cutjve Officer, in Aprll, 

c. om suitable candidates 
1avg domicj of .1<l her i-aithtunlJWpATA and 
Possessing the requjsj.r.- ivalii1catj- ns and experiences as 

ebed in the 
agnst each post. 'I'he 

titier having the teq: quaiiticatjo11 and 
experien aumringst c'thers Oon: br post of the Chief 

ye Offic, The pei. was shorL-hst and called 
fr in1eryj 

heid on .4 Ocoher, 20l6, wherafter merit 

prepared 
wherein the petitioner with securing 68:7 

'Was placed at eeond Posijç, while respondent 
with 22.7 inars 

1m4 at llrst position 
•:;/.

er  alleg'd than u' from the 
post of the Chief 

e Offiecr respon(ep No had 
also applied for the 

cet of the 
Director Business SUpport 

and Operation in the 
5espordents Organizaj eLrrvjfl lOWer 

pay scale and 
e:'periejy. during in.terv.5r obtained 74 marks only, 
resu)ta)lj\, he could not be select but for higher slot he 
vzas awardcd 

82.7 marls which shows the mala fide on the 
part of Appointing Authorjv The cffiej& respondei lts 

req 
uired to apply u01f)rm eoring criteria for 

VO 

 

.eSSijt 
of the cendidates Or both the posts, 

but he by 
of 

• 

favouj1 sheet vi&atjon of therit and 
appjat of double staij1- criterj 

they appointed 



141 

'SpoenI. No.6 st of ihe Chief Executive 

Of teer. ke . e mentt .nh emphasson t a  

that beidc ; . dirninaLory marks to his 

u&dentials and. as compared to respondent 

No.6, no marks oC National Management Course (NMC) 

has been awarded to him by the respondeths. Had the 

marks of NMC: been awarded to the pettioner, the 

situation would have been entirely different jas, then he 

would have beer on ;op ro the merit list. I-ie has also 

objected the marks of interview awarded tp him and 

respondent No, aLleging the same to b.e..the result of 

discrimination, i-Ic fwTher alleged . that the 

recommendations of the respondent No.4 witF regard to 

appointment of respondent No.6 as the Chief i Executive 

Officer, being violative% unconstitutionaI illegal, 

discriminatory and arbitra, liable to be struck dwn. 

3. Respondents have filed their Para-wise domments, 

wherein they have raised variety of objectionsj legal as 

well as factual. Controverting the stance of the 1etitiorier 

tney have asserted tfiaa ITlerits and transparecy were 

ensured in acc.ordame with the scoring criteria notified 

eectronica1Iy at the time of advertisement for apointmept 

against the questioned post. The petitioner and es
pondents  H 

No.6 have been dealt with in accordance with said crjtea 

without any discrimination The petitiOner has be given 

ftill marks for his Master Degree, (whih 



rcquru/eIigitlity) .iidoi1 courses and experiences, 

NIVIC and NIPA Jopite. ct the fact that he had not 

provided any ng~rd to grades in case of 

atwa1 I'Aanagen' . A The petitioner himself 

seeks refuge for 06 uarks in lieu of National Management 

Course, probably thiikiag that. he has received (B) grade. 

in this vjew of the natter, if 04 marks are deducted from 

him and on the same analogy 02 marks from the marks of 

NIPA course given Lo hati, fle Will, be dropped to 
5th 

position. While in case of simple correction of minor 

clerical mistake ie. deducting 03 marks out of 10 given to 

him ibr NMC, as the ceiling limit under this head is 17 

marks, he will drop to 
4r posxt:kon of the merit list, in the 

to! [owing rnanner:- 

J0cr limits of marks under column, of courses: 17. 
/tarks receed by petitioi..iei: fbr courses : 10 iv  

Marks received for NviC course: 10 
Total Marks received: 20 

According to version of the respondents 03  marks still need 

to be deducted from the petitioner which will be over and 

above if the benefit of "A" grade given to him is also 

iationaiized!corrected. Respondents alleged that 

e:dorinarice and understanding of respondent No6 with 

regard co tO)1€:;S ielevara c the position of the Cthief 

ixeeu'tion Officer was nach 'cotter in comparison to his 

comnetitors. Besides, he ma background in Health Sector - 

while the petitioner did not have such experience. The I 
C}.iefExec,ative Officer oust eaires a person to be 
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poflt N 

proere(iefl suPP:i ain iraaflt had 3I-'e 01 

s ite thoer atid c,oi ithan li 

Canada and kis an Air Force. In comparison to petitioner 

(Speciatizatifl in see- nnany), he is equipped with the 

degree in n .agement and hiternatioflal certification in 

project rnanagemeiti along with other courseS in allied 

disciplines from Canada, USA and Pakistan. They sought 

dismissal of the instant writ etition. 

4 We have given our anxious consideration to the 

e>thaLLstiVe submissions of ieacried counsel for the parties 

and pei'useo the record 'ith their able assistance. 

3. lt appears from the record that, besides other 

vacant positions, post 0f the Chief Executive Officer, was 

F advertised by the Khyber PakhtunkhWa Heaith Care 

F / 
Com, (herein ster refrred to as KP HCC) on 

missIon 
 

20.04.2016. Six candida'es including the petitioners being 

eligible were duly short4isted and interviewed on 

04.10.2016 and respondenl No.6 was notified as selected 

candidate on 24, 110.206. it is to be noted that total 70 

7 7:1 
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and 30 marks for 
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A bolt over the. afo'esaid tbie reaIs that pethioner ha 

been awarded marks oi reti11t3ite Degree, additional 

exper.enCeS, ad1dtlonal qlmhnc•ati\)n relevant o the post, 

adidonau courses ele .i ia;codalice with scoring criterIa 

norified at the time of advertisemem, without any 
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ett1i. iearni cc yc.::i' .• 
•:.; to on wnat 

qronnd and c.,he .... 
s a.;arded higher 

ark in an mt :r;i:y ty -d t*ef Executive 

Ofcer when he hat '.T cd h t7 marks in an 

mnterview for the cst of Support, which 

is tower in scale, is ai c;'ee v ed ecce cepelled, because 

en both the poshc: 't:c Hcnt in nature, the 

Committee might I espondent No.6 with 

Teen uestions ;c :.:t the two posts. It is 

from the comments that respondent No.6 was 

:ie nerested in the questioned cost, therefore., it does 

; 1 to a prudent mind that he would have well prepared 

I for the said post and might have answered the 

correctly as eornared o the other position for 

r c lu' vas least interested. E'en otherwise, as per 

cc n the respondents, ocrtornlance of respondent No.6 

relevant tooics to the questioned post was much better in 

..:'cparisonto his compethors. He had also background of 

acrking in Health Sector while the petitioner had no such 

rev.ous history. Respondent No.6 besides procurement 
- 

suppy chatn management nac- experience ot working as 

.1ief Executive Officec and consultant in USA & Canada / 

d Pakian Alt, force In. nps ison to peutioner 

ionden No ó a Dee i management and 

tniemationai Certification in Proiect iVianagement along 

with other courses in allied disciplines from Canada ,. ........... 



anu 'akan. •... the iatier, respondent No.6 

might have .iped t - e members of Interview 

Committee b.: iue authentic replies as 

comraied to p u' otherwise, interview is 

subjective test and it is not possible for a Court of law to 

substitute its own opinion for that of Interview Committee, 

in order to give relief to the petitioner. What had.transpired 

at interview and what persuaded the niembers of the 

Committee to ava no marks to .esppndent. No.6 and 

less to the petitioner, is something which a court of law is 

not equipped to probe Ps held by the Ifonbie Supreme 

Court case titled, "Mktharnm Ashraf Sangri Vs. 

af Pakistan and others" (2014 SCMR 157), 

in the fol1owig s•vords:. 

"Fssentiay an inter,.riew is a subjective test and 
no ossihle of a Court of law to substitute its 

own opinion thr that of the Interview Board in 
odr to give the petitioner. R1ief. What 
transpired at the interview and what persuaded 
one member of the Board to award him only 50 
marks is something which a Court of law is 
certainly fbi euuipped to probe and to that extent 
we cannot substitute our own opinion with that of 
the Interview Board." 

Ine VIeW has been reaffirmed by the worthy Apex Court 

in case, titled, "Arshad Ab Tabassum Vs the Registrar 

, l Lahore High Court Lahore" (2015 SCMIR 112). 

7. 
For the reasons discussed above and deriving 

guidance from the judgment of the Apex Court, the 

aigument of' iearned counsel for the petitioner with regard 

to the naks ii iflteryjey is repelled. 



o another limb 'óf argument 

leamed coun'vi .: ; ritioner that respondent No.6 is n 

doiieb I wa and that the Cli in-man of' üie \ 
.................. 

KP iiCC Was suffice it Lo say thai in the list of 

eligible candi . L,Lst .isted candidates, in the relevant 

column respondent No.(' has been shown as domiciled in 

Peshawar while an iota ui' evidence is not available on file to 

prove respondent No.6 to be the close relative of the petitioner. 

As regards the arguments of learned counsel for the 

petitioner that at the timof iriterviewipg the candidates, the 

Chairman I-ICC had resigned, therefore, he was not competent 

to deal vi1h trio process of interview, No doubt, on 01.06.2016, 

the Chairman HCC sub iniLted hs resignatiort but tha same was 

not accepted, therefore, he being the Chatnnan HCC was 

competent to act as a Chairman, 

For what has been discussed above, We are firm in our 

view the.t the pethioner rias not been discriminated nor his any 

right much less fimdamnental has been infringed in the process 

of appointment against the post of the Chief Executive Officer 

KF - CC. Accordingly, this petition being rueritless is hereby 

disrdssed. and the Writ sought by the petitioner is thus reiused. 
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