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79 g GOVERNMENT OF KHYBER PAKHTUNKHWA
[ ' :ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION &
212018 WOMEN EMPOWERMENT DEPARTMENT

NO.SOII (8WD)4-30/2014/‘2 T-RE
Dated Peshawar the 02-01-2015

To,

The Secretary to Government of Khyber Pakhtunkhwa,
Law Parliamentary Affairs and Human Rights Department.

Subject- DRAFT KHYBER PAKHTUNKHWA DISABILITY BILL, 2015.

Dear Sir,

l am directed to refer to the discussion of Special Assistant to Chief
Minister for Social Welfare, Special Education & Women Empowerment with-

Secretary to Government of Khyber Pakhtunkhwa, Law Parliameniary Affairs and

Human Rights Department on the subject noted above and to enclose herewith the
Draft Khyber Pakhtunkhwa, Disability Bill, 2015 for vetting please.

Enel; at 3 bove -

4‘; SECTIONGRFICER-II
Endst: No & date even. :

Copy forwarded to:-

PS to Secretary, Zakat, Ushr, Social Weifare, Special Education & Women.
Empowerment Department.
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DRAFT KHYBER PAKHTUNKHWA DISABILITY BILL, 2015

TO BE PRESTED BEFORE

THE

PROVINCIAL ASSEMBLY, KHYBER PAKHTUNKHWA
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JLu he presented BETGre the Provincial /?ssem bly] —
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;3;11 %/

do promote and ensure full and effective inclusion of Persons with Disabilities in the

community in line with the Islamic teachings and international best practices to
protect their righis [A

WHEREAS it 1s expedient to put in place legal and institutional framework to protect
the rights of the Persons, with Disabilities in general and particularly in line with the
LN Convention on the (Gghts of Persons with Disabilities to which Pakistan isa S&M

Party; q

—
It is hereby enacted as follows: ﬂé (- f
e R etV
B ST e crtpeH et
Partl - Preliminary P’w'ﬁﬂ kt ,

1. Short titke & Commencement.- (1) This Act may be called the Khyber
Pakhtunkhwa Disability Act, 2014— / S”‘A

- : J,"»"A&..-z"dd l tndetps
123 [t shall extend 10 the whole of the Province l’f fen /<

(3) It shall come into force on such day as the P-Few-ne—b?} Government may, by
notification in the official gazette, appoint.

Definitions.- In this Act, unless there is anything repugnant in the subject or contextf , =

(1) “Government” means Government of &hyber Pakhtunkhwa/{ ’

o tho pasyrmes of A
(2) =Access” means meaningful and effective access to varibus physical and
mtangible means made suitable to fulfill the special needs of the Persons with
l)isagilitics;
(3} “ABarrier” means ihe physical, psychological, legal or attitudinal hurdles in the way
1o access Lo infrastructure and services; i ¢ f

{4) “Chiel Executive” means the person to be appointed as c‘hief €xecutive of the
gouncil by the Council;

{3y “Constitution” means the Constitution of Islamic Republic of Pakistan 1973;

(0) "Council™ means the Provincial Council on Rights of Persons with Disabilities set
- Coet Iy
up under section H(é/ c?ff 7M nc# .

(7 “\Dis:lbilily" means a long term physical or mental condition that limits a person's
movements, senses, or activities and shall include physical, mental, intellectual or
sensory impairments which in interaction with various other physical and
psychological barriers hinder performance of persons suffering from such conditions

Fryber Paldvtunkhwa Disability Bill Page 1
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o participate fully and effectively in day to day performance and interaction with
others on an equal basis;

£
(8) Fquatity before law” includes principles of equality on equitable basis that
Persons with Disability shall have in line with the constitution and international
covenants to which Pakistan is a party;

(9 reedom of movement” shall have the same meaning as expressed in e Article
15 of the Constitution,

(

(10) “Andependent living” means environment to live with freedom, self-control,
choice, and self-determination in everyday life;

{11) “Mobility” means the possible independence for Persons with Disabilities with
aceess o guality mobility aids, devices, assistive technologies and forms of assistance
and intermediaries, including by making them available at affordable cost;

(12) rreasonable accommodation” means necessary and appropriate modification
where needed in a particular case, to ensure that the Persons with Disabilities enjoy or
exercise on an equal basis with others of all human rights and fundamental freedoms
at home, worlkplace and in social life; and

(13) misconduct” shall mean as defined in Government Servants (Efficiency &
Discipline) Rules, 1973,
. S—

2art 1] — Rights of Persons with Disabilities @{

2. Rights of Persons with Disabilities .- (1) T‘lé@rnment shall ensure that every
Person with Disability shall have a right to be respected for histher individual
dignity and lead a decent life with equal opportunity to participate in educational,
social, economic, cultural and all other activities in the society without any
discrimination. .

(2) No person or institution, whether public or private, shall be allowed to

discriminate against Persons with Disabilities or violate their rights or restrict benefits
IN Ny manmer.

Cr ’

(3) Phe éovernmem shall take all necessary legal and administrative steps, including
appropriste changes in theexisting laws, to ensure that Persons with Disabilities
enjov in a fully inclusive society, the right of equality guaranteed under the
Constitution and that such person’s disability shall not be used by any person or
institution to restrain or restrict himfefrom enjoying his rights unless there is a
reasonable cause that not restricting such person may cause hififter harm or letting
hilﬂ.@}\ipcr[‘orm something which may be out of his/f?f physical or mental capacity.

() In view el restricted access of the Persons with Disabilities to means of earning
their livelihood independently, e government shall take extraordinary steps to
ensure their eifective inclusiveness in the society through suitable education, skill
development, training and placement against appropriate positions in t vernment
departments and entities in the private sector according to the allocated quot%.

Klyber Pakhtunkhwa Disability Bill Page 2
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g (5} No Person with Disability shall be a subject of any research without his
willingness or consent without any pressure and such research shall be through using

accessible modes, means and formats of communication.

3. Equality before law.-(1) BHE kovernment shall ensure that the Persons with
Disabilities are treated equally lile persons without such disabilities and that they
are not discriminated in exercise of their rights.

- /
Snbd (2) It shall b{ ensurezhat such persons have legal capacity to enjoy their rights and if

they need support to exercise legal capacity such support is provided to them free of
COst.

4. Right to privacy.- (1) All Persons with Disabilities shall have right to privacy as
available to all citizens regardiess of him/eg living in a private home,
rehabilitation centres, hostel, or any private or public living facility.

(2) No Persons with Disabilities regardless of place of residence or living
arrangements shall be subjected to arbitrary or unlawful interference with hi

privacy of person, family, home and communication or correspondence. Such persons .
shall have the right to the protection of the law against any illegal interf?rencc and
attack against their person, family, property and reputation.

5. Women, children and elderly people with disabilities.-<(1} In view of the
extraordinary vulnerability of women, children and senior citizens with
disabilities, 4 overnment shall take special measures to ensure that such

;[ 7 women, children and elderly people are given full protection under law in
enjoying their rights.

, Movemment shall also take necessary measures to ensure development,
N advancement and empowerment of women, children and senior citizens with
disabilities. &l
6. Easc of access and mobility.-(1} 'lflglvvgovernment shall take necessary measures
towards allowing ease of access to the Persons with Disabilities to the public
buildings, hospitals, public transport, streets and roads for which the old buildings
and vehicles shall be appropriately modified and new buildings and vehicles shail
be built conforming to the appropriate standards.
(2) The ¢touncil shall develop a guideline on removing barriers and obstacles to access
in buildings, roads, modes of transportation, housing, hospitals, schools, workplaces,
sports’ facilities, communication and information related services and get them
implemented by the concerned authorities and persons both in public and private
SeClors.

(3) The touncil shall develop a set of minimum standards of access and related
signage that each department, authority, entity, and major enterprise shall put in place
to ensure necessary access of Persons with Disabilities.

4) fhe~government shall implement procedures and programs to promote the

:‘4 {w‘" personal mobility of Persons with Disabilities at affordable cost,

Khyber Pakhtunkhwa Disability Bill Page 3
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(5)The~government shall ensure special seats in all means of transport for PErsons
vith disabilities and to allot parking space exclusively for the persons with disabilities
at ali public places. These spaces shall be nearest to that particular public place.

(6) The kouncil shall develop and enforce guidelines allowing Persons with
Disabilities to have full and appropriate access to all forms of mass communication

g mctuding information technology to enjoy freedom of speech and freedom of
5 information.
,;;E' 7. Protection from abusive, violent and intolerant behavior.- (l)ge-government

shall take all possible steps to protect Persons with Disabilities , from all forms of
abuse, violence and exploitation on the hands of any person, institution or

authority. ,D

{(2) Whenever an pct of abuse, violence and intolerant behavior is committed against
anyperson with disability and the information of such act is communicated to the
council or any law enforcement agency, the concerned agency on receipt of such
information, shall immediately take necessary action to curb such act and to take
appropriate measures under law to lodge the affectee of the abuse, violence, or
intolerance, as the case may be, to safe place for protected housing. No cost shall be
recovered from such affectee for lodging in safe place in such situation. i

"h’g-‘r’ s u-v- l(,rs awlpy;;?-)rr J

(3) Notwithstanding the ~ B ethest %{lﬂm e"
physical violence against.a'pers thidisabilityicausing eventam shally
deemed as grievous: injury an Molen: 'MG?M
ol' Pakistan Penal. Code,,‘ 3k
situation of<t;,gravaled abu Al ichall
than in case of'a person _W,lthQ'l.l_t:"-"gl

4) In case of need for legal aid such aid shall be made available to such affectee at
" public expense or prevent its occurrence as the case may be, or pass any such order as
~shelhe deems fit for the protection of suclyperson with /ﬂisability including an order:

8. Equity in education.- (1) The—government shalltake all necessary measures to
ensure that Persons with Disabilities are afforded equal rights to access
cducational institutions and’ shall be provided with adequate facilities for their
cducation without any discrimination

(2) Megovernment shall provide free education to Persons with Disabilities

(3} The eouncil shall take necessary measures to establish special educatlon
institutions for the Persons with Disabilities to cater to their special needs in 'addition
o making other institutions reasonably equipped and staffed to provide adequate
lacilities for inclusive education to such persons in those general educational
institutions.

(4) No Persons with Disabilities shall be denied admission into any educational
institution, whether state owned or private, on ground of his*heg disabilities.

ShyberPekhtirkhiwsDisabibty-Bill__m WSEV]
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(5) It shall be illegal for an institution apd its staff meMmbers to discriminate against or
uhuse or otherwise violate rights of a ferson with4lisability at his piace of education
for which both the institution and such violating person shall be punished. !

T6) The Government shall ensure inclusive education at all levels focusing on

personality development, creativity and strengthening of physical and mental
capabilities of Persons with Disabilities.

(7) Reasonable and appropriate accommodation shall be provided to Persons with
Disabilities in the institutions including hostels, where applicable.

(g)\%(lwgovernment shall also establish adequate dedicated and general facilities for

teacher training with a view to train adequate number of specially trained teachers
equipped with skills to teach students with various forms of disabilities.

- mhf_govemment shall ensure that all Persons with Disabilities are given full access

to all modes and means of education including but not limited to vocational training,
online education, distance learning and adult education.

9. Equity in employment.- (1) No person, institutions, organization or entity,
whether public or private, shall discriminate against a person on the ground of
disability in the matters of employment, promotion, career development and
enjoying fiuits of hishgr employment. i

(2) The employer shall ensure the provision of reasonable accommodation including
necessary aid and equipment which a Person with Disabilities would reasonably

require to perform hisMer duties. & &
- ‘

(;)\\L‘hn.govemment shall reserve a quota of thfee percent (3%)/at various levels for

the Persons with Disabilitics in the governmght departments, jfstitutions, entities, and

corporate entities owned and managed by the-government. ﬁﬂ-government shall also

impress upon the provincial legislatures and governments to include such measures in
“their laws and practices.

- (4)Thegovernment shall encourage private enterprises to employ three pereent (3%)

o even more Persons with Disabilities through incentives for which the-government
shall prepare long term inclusion plans and allocate necessary resources. @L

(5) The terms and conditions of employment shall not be less favorable for Persons
with Disabilities as compared with those offered to other persons appointed against
same of similar positions,

(6)An establishment which does not employ Persons with Disabilities as required by
seation 9. sul}scuion (3) of this act shall pay twice in to the funds each month the sum

of money it'would have paid as salary or wages to a Person with Disabilityhad he)‘sh&r

been employed.
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1. Equity in health and rehabilitation services.-(1) vernment shall ensure
barrier free access to necessary public health services and infrastructure to Persons
with Disabilities without any discrimination and without any cost to such persons.

AN

{2) The touncil shall devise plans to provide special health insurance to Persons with

Disabilities to ensure free medical coverage to such persons. Ty vernment shail
carmark necessary funds for financing such health insurance scheme. @

_ rﬁ?‘ihw_r,overnment shall encourage private sector health services providers through

appropriate incentives to provide quality services to Persons with Disabilities at
aftordable rates.

() Special health service for early identification and intervention of disabilities and
medical services especially designed to prevent disability shall be implemented.

L .,

 (5) Themgovernment shall initiate, with the help of the medical and scientific

community, research to identify causes of various disabilities including genetics and

make cfforts to create awareness in public to adopt practices that help prevent
disabilities from happening.

—torthe Government shall undertake initiatives to promote, support and implement

community based rehabilitation and research initiatives at the community level.

11. Right to live independently in community.-(1) The Persons with Disarbiiities
shall have equal right to live independently in the community.

(2) Such persons shall be provided all necessary facilities by ﬂtg(}:)vemment without
discrimination to enable them to live independently.

(3")'\’£lw-g0vernment shall take necessary preventive measures to ensure that Persons
with Disabilities are not excluded or segregated from the community on basis of their
disability and that their access to communal facilities and services is restriction free.

(4)%ovel'nment shall also take necessary measures to enable Persons with
Disabilities to have access to a range of in-house, residential and other community

support services, including personal assistance service necessary to support living and
inclusion in community. -

(5)Che~government shall provide Persons with disabilities with appropriate aid and
equipment, assistive technology at a subsidized rate. Special trainings have lo be
provided at all levels from time to time in order to traiy)ersons with @sabilities in

mobility skills. e o P _D

. . .
(0) Registored Entities oi‘}(epute that produce such equipment’s are provided with all
the facilities they require at subsidized rates.

{7y Tax exemption on import of specialized (custom made) devices like accessible
wlieel chair, clectrical wheel chairs, Yans/Buses/Automobiles and other assistive
devices to cater [ur the special requirements fof persops with disabilities.

jﬁhyber PakhtUﬂL(b__\ﬂiﬂD_ﬁabﬂl—WﬁﬁL 7 u o gv o —a—-" S PB.EE 6
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12. Right of accommodation.- (1) Every person with disability shall have right to a
decent place of living of his/her choice and no person shall discriminate against a
person with disability by way of refusing to rent him/her or sell to a place of living
because of him/her being a person with disability.

(2) The government shall evolve a policy toward fair and affordable housing for
Persons with Disabilities in government owned, sponsored, or assisted projects and
also in the privatc housing schemes. The authorities approving establishment of new
housing schemes and plans shall ensure that adequate number of affordable housing
units are included in each such scheme or plan.

(3) The government shall set up and maintain decent housing facilities for the Persons
with Disabilities who do not have a place to live and need a decent temporary shelter.
The council shall with the help from the provincial authorities; civil society
organizations and society at large assist to arrange permanent shelter for such persons.

13. Right to home and family.-(1) No person with disability, especially a
child/adult/senior citizen, shall be separated from his/her family on the grounds of
disability unless a court of law requires him/her to be so separated in his/her best
inierest.

(2) Where the immediate family. of a person is unable to cater a person, especially a

child with disabilities, the court shall make an effort to place such person at a setup

suitable for his/her safe living.

(3) All Persons with Disabilities shall have the right to marry a person of their own
cheice (subject 1o serious medical contra-indicationss)) and raise their family without
any discrimination.

(4) No person with disability shall be subjected to any medical procedure leading to
mfertlity without his/ her informed consent. Forced sterilization shall be a non-
compoundable offence. “ d

{3) The government shall provide free essential services regarding reproductive health
especiaily to women with disabilities.

14. Freedom of expression and information.- (1) The government shall ensure that
Persons with Disabilities have full and equitable rights with regards to freedom of
speech, right to expression and information and effective measure are taken for
their such rights to be enjoyed.

I . . ' .
(2) The council shall take necessary measures to get the voice of Persons with
Disabilities and their organizations to the governments, society and international
community,

khyber Pakhtunkhwa Disabiiiiy Bl Page7
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15, Right of political participation.-(1) Persons with Disabilities shall have full
right Lo participate in the political activity in the country including exercising right
5? vote and right to be elected to an elected body.

(2) birect -R%presentat:on of Persons with Disabilities in the Provincial Assembly with
ong percent {19} quota, f

(2yThe~government shall make necessary arrangements to ensure that voice of the
~Persons with Disabilities is effectively heard in the elected houses at various levels.

{3) The Election Commission of Pakistan shall ensure that each polling station is
accessible to the Persons with Disabilities and necessary arrangements are made for

them to cast their votes confidentially and without any difficulty. Any act by.-any™"

person to cause restriction on exercise of right of vote by a pg_rggn)&ith.dm“‘ry shall

s

I

N ——
AN

LD

be deemed as forceful obstruction, which shall be a cognizable non-bail able offence.
The Commission shall ensure that effect of such forceful obstruction is rectified.

(4) The touncil shall, with the help of the Election Commission of Pakistan, educate
political parties on the issues and problems of the Persons with Disabilities to
encourage them to make those issues and problems part of their political programmes.

16. Access to justice(1) Ph{Govemment shall ensure that the Persons with
Disabilities have unhindered access to the justice system in the country including
courts of law, tribunals, police and other law enforcement agencies.

(2) The cascs involving Persons with Disabilities shall be disposed of on priority
basis.

(3) All judicial officers shall be adequately trained to understand the importance of

dispensing justice particularly to the Persons with Disabilities and on matters relating
to them.

(1) Every reasonable effort shall be made by the law enforcement agencies to protect
organizations and their staff working for the cause of betterment and rehabilitation of
the Persons with Disabilities and that actions against them, if and when so needed,
are taken afier due consideration by an officer not below the level of a sub-divisional
police officer or equivalent. &

(S)\(l?hewgovemment shall take necessary actions to ensure free and effective legal aid
is provided to the Persons with Disabilities. In case of court proceedings it shall be the
duty of the presiding judge that if such person is not represented by a lawyer a
aualified lawyer is provided to such person without charging any fee from him.

17. Right to own property.-(1) Each Person with Disabilities shall have full and
discrimination-free right to own, maintain, purchase, and sell property on his own

choice, !

(2) The Persons with Disabilities shall not be denied right of inheritance to property.

. hyber-Rakhiynkhwa.Bi sa"ﬁil% 7 Page 8
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(3) The courts shall decide matters relating to property disputes involving Persons
with Disabilities on priority basis.

18. Participation in sports, cultural and recreational activities.- (1) T‘h‘(
rovernment shall ensure that no person is discriminated against in participation of
61 any spoerts, games, cultural and recreational activities on ground of his disability.
Assistive devices, equipment and latest technology shall fully be made available
for their inclusion in sports, cultural, recreational and leisure activities,

(2) Access to cultural materials, programs and activities shall be provided in
accessible and appropriate formats to Persons with Disabilities .

(3) Barrier-free and discrimination-free access to media programs, films, theatres,
parks, stadiums, play grounds, beaches and other places of leisure, recreation, sports
and cultural activities shall be provided to such persons.

< (4) The~government shall fully facilitate participation of Persons with Disabilities in
( scouting, art classes, outdoor camps, hunting, tourism and adventure activities and

shail aiso help to develop and utilize their artistic, creative and intellectual
capabilities.

19. Protection of Persons with Disabilitics in risk and disaster situations.- (1) All
Persons with Disabilities  shall be given top priority in providing suitable
protection and safety in situations of risk and natural disasters and they shall
immediately be removed from such areas and moved to a safe place on priority.

(2) In sitwations of armed conflict, the police, civil armed forces and the armed forces

shall take appropriate measures on priority to ensure the safety, protection and
removal of such persons.

(3) All authorities engaged in reconstruction activity subsequent to any situation of
armed coniliel, humanitarian emergencies or natural disasters shall ensure that
Persons with Disabilities are accorded priority in reconstructing their institutions,
homes and other facilities and restoring services.

(H The council shall keep a close coordination with the disaster management

authorities for protection and removal to safety and keep record of such persons

caught in such situation and ensure early rehabilitation.
. R

Pzn(t {11 — Administration of Rights

20. Strengthening and renaming of the Provincial Coungil for the Rehabilitation
of Disabled Persons.- (1) There shall be restructuring and ¥enaming of the Provincial
Council for the Rehabilitation of Disabled Persons to an autonomous body
shall be called as Provincial Council for the Rights Persons with Disabilities

St consisting the following:

A b7 Ministersiebvis

2 e or
() Secrelary ek Vice Chairperson
L-b / Tj U/S’ﬂl U/Y )

35 A

= TR TP ady ktrre-Bisat f/@&mﬁ %(CJW Page 9
sl povteat Do e f

T %‘ﬂ’f D(;ﬁyr/tm(m (

for Social Welfare . Chairpersoill




.» \A

C l. dm’)/ Perszt; with Disability armong nominees of CBID =t Deputy Chairperson e
- -~ .

[f / (W) Representative of provincial Health Department -t . Members
(G o -

'y £0) ne representative each (mot below the rank of Additional Secretary) of the
C Planning & Development, Law & Justice, Finance, Manpower, Labour, Education,

Industries Divisions et Members
2
f Wwi) Chiel Administrator Zakat (} Member
LA |
'
( 5 ﬂ)fi"i) Adminislrator, Pakistan Baitut Mal /f} Member

: (\gn),Pwo busmessperqons nominated by Khyber Pakhtunkhwa Chamber of Commerce
’C, / and Industry —p Members

: rm
‘[ (%) .%our persons to be nominated by the—den:Q Government, Members amongst

the persons engaged in the welfare of Persons with Disabilities (including one;/‘—‘
amongst nominees by W.H.O and/or relevant INGOs as per Government Rules ~7

. Members ¥,
i } ‘i()"{) Department’s Focal person on UNCRPD '7 } Member/Secretary

(ﬂ,IJJ‘@vﬁgovernment functionaries represented on the douncil shall hold their offices

ex-offica. The private appointees shall be appointed by thy~government for a period of
three years and shall be eligible for reappointment for ong additional term.

21. Functions of the Council.- (1) The touncil shall have the responsibility of

achieving cbjectives of the Act and to assist #H®povernment in developing
legal and institutional framework. Cn

!
{2) The Council shall be the executive authority to implement this Act to develop a
legal and social environment and to empower the Persons with Disabilities to have the
protection of law in enjoying their fundamental rights. -

.7 (3) The kouncil shall, with the help of other authorities and persons, take all possible
measures to protect Persons with Disabilities from discrimination, exploitation,

torture, inhuman or degrading treatment on the hands of any one including their
lamilies and caregivers.

(4) Thc\}ouncii shall coordinate the implementation of the principles of the U.N
Convention at provincial and lower administrative levels through providing technical
assistance to various organs of the provincial legislatures and governments in
developing appropriate legal and institutional frameworks in their jurisdictions and
making them efficiently and effectively achieve the objective of protection and
enforcement of rights.

o

' (5) The ‘council shall evaluate the effectiveness of laws and policies and assess the
implementation of the laws and policies at the Provincial level and recommend to the

/govemmem about the changes required in the folicies, laws and practices.

4 /
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(6) The council shall conduct or cause to conduct research on the status of the Persons
with Disabilities and matters related to promoting and protecting their rights.

7y The touncil may employ officers, advisors, consultants and other employees in
service of the council, as may be necessary for the efticient administration of the
council. in such manners and on such terms and conditions. as may be prescribed.

(8) The council shall put into place an institutional mechanism to regularly monitor
performance of various departments and organizations in the government and issue a
performance score card to each such entity and organization at least gnce in every
three years. Similarly, the council shall devise and maintain score cards for private

entities that seek such evaluation and assessment. Such performance audits shall be
conducted by professionals with full support ot the /aouncil staff. '

(9) The council also assesses its own performance in creating legal and social
environment in the country and issue an annual status report within & months of end
of every calendar year. y

i dary /:4«(.4.,;

(10) The council shall be responsible to monitor the activities of the private and
community based organizations to ensure that required standards of service are
maintained and that funds generated by them in the name of Persons with Disabilities
are appropriately_‘_lysggl;a;fh}wuncil may enforce an institutional mechanism for
eflective, efficacious and transparent functions of such organizations and may impose
restrictions on organizations not meeting the objective criteria laid down by it.

(11) The\éouncil shall have the powers to frame and enforce regulations and
guidelines for its own efficient and professional working and for effective
achievements of objects of this law shgll make regulations. c

22. Governmental authoritjes and other persons to assist the %ouncil.- (1) All
the functionaries of overnment shall extend full and effective cooperation
to the Council in ensuring the enforcement of this”Act and other laws for
protecting the rights of the Persons with Disabilities .

(2) Any person in the governmental position not effectively cooperating with the
ouncil shall be deemed to have. committed misconduct and shall be appropriately
punished.

23, Funds for rehabilitation.-(1) The~government shall establish an endowment
fund for sustainably financing the projects and activities related to ensuring
effective rights protection and inclusion in society of Persons with Disabilities

i

it

(2) The~government shall establish another fund to receive non-endowment monies
and other valuables.

-

(3) The funds established in sub-sections (1) and (2) shall be managed by the €ouncil.

(4} The funds shall be financed through\,-—f-

Khyber Pakhtunkhwa Disability 1 Page 11
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C 0( @ @rants from the #deral andgpfovincial government ¢77

) b/ @0 Grants from international organizations, governments and other such

bodies;
&

C ¢ /(-'rfi) levies and other charges that évernrncnt imposes for rehabilitation;
. d/(_'w) ¥ines and penalties under this Act;

e/ w) Pfoﬁations and bequests by private persons; and

-

N f

(5) The monies from the funds mentionedlsub-sections (1) and (2) shall be used only

for the projects and activities directly related to rehabilitation of the Persons with
Disabilities . Q

24, Creating public awareness.-(1} The douncil shall take immediate,
appropriate and result oriented measure to raise awareness and promote
advocacy amongst the society as a whole with regards to recognition and
respect for the Persons with Disabilities and their rights.

g i) Ag; other source.

(2} The touncil shall recommend to WEOVGFHmCDtS measures to include
the topics on disability in educational curriculum to create awareness among young
students about the Persons with Disabilities generating respect for such persons and
thelr rights to become effective components of the communities, trade and commerce.

"Movemment shall include topics on addressing the problems of the Persons
with Disabilities in the training programs of the institutions responsible for imparting
trainings to the officers and official of thc-;government including judges and court

officials. Q G’l

25, Rehabilitation.-(‘l’ﬂe—govemment shall take all possible measures to ensure
that Persons with Disabilities attain maximum independence and ability to
participate in the activities of life including getting education, doing business,
get employed, participate in sports and cultural activities.

1.
-

‘mgovemmcm shall promote continuing skill development and training in
existing and new skills and technologies to the Persons with Disabilities for maximum
and effective participation and integration of such persons in the community.

(3) Fhe-government shall undertake initiatives to promote, support and implement
community based rehabilitation and research initiatives of its own, provimviat™

.—goverment and organizations outside tie-government spheres. L'-»

26. Insurance cover.- (l)%gouncil shall devise and put in place
comprehensive group medical and accident insurance for the participating
Persons with Disabilities and shall also facilitate such persons in getting
affordable life and other forms of insurance.

1 Pa g-e 12
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(2) The eouncil may set up a separate fund to pay premium for the Persons with
Disabilities who cannot pay for th;?'emium froim their own sources.
27. Special disability courgs.- (1) For speedy justice tife-government shall make
courts aceessible and Bisability-friendly to hear cases under this law or other
laws in which one or more parties are Persons with Disabilities .

(2) There shall be an effective institutionalized mechanism to monitor such cases by
appropriate judicial forums as devised by the respective high courts in the country.

U
Part 1V - Miscellaneous &
28. Power fo make rules and regulation.-(1) overnment shall have power

1o make rules under this law for its efficacious and effective implementation.
Druft of such rules shall be published for the comments and input from general
» public at 1ca5tj’ﬂ days before proposed implementation of those rules,

(2} Any objection or proposal put forth by any one shall be given due consideration
by wee-government and if considered appropriate such changes shall be incorporated
“in those draft rules before they enter into force.

t3) The Souncit shall have power to make regulations for its internal organization and
operation and also to lay down processes and procedures to implement this act and

rules made under 1t. g

29. Removal of difficulties../Af any difficulty arises in giving effect to any of the
provisions of this Act, the=sovernment may make such order, not inconsistent
with the provisions of this Ordinance, as may appear to be necessary, for the
purpose of removing the difficuity.

30. Repeal  and  savings.-(1) Persons with Disabilities (Employment &
Rehabititation) Ordinance, 1981 shall stand repealed from the day this Act
enters into force. ;

{2) All the acts done under the repealed law shall continue to remain in force and
cases for the time being pending in courts and tribunals shall be decided according to

that law.
’ g ’C,;w 2 @!«/ L/e’d/ f &4—4/ Re el s -

it

/
I /f%/f}%’& ea ’/’:/W ¢t / “'3*"
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA.
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

/% )41 - 36

Peshawar,
Dated the 18-02-2015

No. ALD-I/Legis: 1(20)201

To
The Secretary,
Government of the Khyber Pakhtunkhwa,
Zakat, Ushr, Social Welfare, Special Education and
Women Empowerment Department.

SUBJECT: DRAFT KHYBER PAKHTUNIKHWA DISABILITY
BILL, 2015.

Dear Sir,

I am directed to refer to your letter No. SOIII(SWD)4-30/
2014/85-86, dated: 02-01-2015, and the meeting held with Departmental
Representative Mr. Adeel, Deputy Secretary, Social Welfare Department,
dated 12-02-2015 on the subject noted above and to state that the provisions
from section 2 to section 17 of the proposed draft Bill are guidelines and
insurance. Such provisions are already covered under the Constitution of

Islamic Republic of Pakistan.

2, Therefore, the Administrative Department is advised to

reconsider the proposed draft Bill and then send to Law Department for vetting.

Yours faithfully,

ASSISTANT LEGA TER-I
Endst: No. & date even:-

Copy is forwarded for information to:

. PS to Secretary, Government ofy the Khyber Pakhtunkhwa Law
Department, w/r to his General Dairy Neo. 70, dated 02-01-2015.
6. PA to Legal Drafter, Law Department.

g / C ASSISTANT I,éé%;;DRAFTER-I

|

tn




MOST IMMEDIATE o

GOVERNMENT OF KHYPER PAKHTUNKHWA

P
f&\‘f‘r

AND WOMEN EMPOWERMENT DEPARTMENT

- : a
No. SO-VI (SWD)/1-34/PCRDP/ [:S X1 7-17
Dated: Peshawar the 23" February, 2018
To

v The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Department.

Subject: DRAFT KHYBER PAKHTUNKHWA (RIGHTS, REHABILITATION &
EMPOWERMENT OF PERSONS WITH DISABILITY) ACT, 2018.

Dear Sir, :
| am directed to refer to the subject noted above and fo enclose

herewith draft Khyber Pakhtunkhwa (Rights, Rehabititation & Empowerment o
Persons with Disability) Act, 2018 for vetting please.

2. This may be noted that the matter is ogigge
meeting scheduled on 28.02.2018.

3. It is therefore, requested that the draft Bill may kindly be vetted and
returned to this department before the Cabinet's meeting please.

»~  Yours fait&ly,
Enclose As above. M '
/\,__a Section Officer- VI

Endst: Of Even & Date
Copy to the:-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. PSto Secretary SW, SE & WED, Khyber Pakhtunkhwa.

09
~ /&\/?/ \% Section/Officer-VI

- Sim'“" | — LMY

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION\*\_‘__
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AN
ACT

I'o Ensure Comprehensive Inclusion Of Persons With Disabilities In The Community With Full
Vedical Rehabilitation, Inclusive Education, Economic Uplift And Right Based Community
Integration [n Lines With The Islamic Teachings And International Best Practices

WIEREAS it is expedient to provide for the employment, rehabilitation and welfare of persons
with disabilities and for matters connected thy ewith;

AND WIHEREAS it is expedient to put in place legal and institutional framework to protect the
rights of the persons with disabilities;

AND WHEREAS the article-25 and 38 of the Constitution of Islamic Republic of Pakistan, 1973
provides for equal protection of its citizens and for promotion of Social and economic well-being
of the people;

[ o]

[t is hereby enacted as follows:-

Short title, extent and commencement. -—- (i) This Act may be called the Khyber
Pakhtunkhwa Rights, Rehabilitation # Empowerment of Persons with Disabilities Act,
2018.

it shall extend to the whole of Khyber Pakhtunkhwa.
{t shall come into force at once.

DEFINITIONS. --- In this Act, unless there 1s anything repugnant in the subject or
context,

a)
b)

c)

d)

vy

[£=
—~

“Act” means the Khyber Pakhtunkhwa (Rights, Rehabilitation & Empowerment of
Persons with Disabilities) Act 2018;

“Assessment Committee” means a committee constituted by the Council to determine
the Disability of a Person;

“Barrier’”” means any factor including communicational, -cultural, economic,
environmental, institutional, poliv'zal, social, attitudinal or structural factors which
hampers the full and effective participation of persons with disabilities in society;
“Chairperson” means the Chairperson of the council;

Council means the council established under section-3 of this Act;

“Impairment” means  Problems in body fuction and struéture such as significant
deviation or loss;

“Disability” means a long term physical or mental condition that limits a person's
movements, senses, or activities and shall include physical, mental, intellectual or
sensory impairments which in interaction with various other physical and
psychological barriers hinder performance of persons suffering from such conditions
to participate fully and effectively in day to day performance and interaction with
others on an equal basis;

“Employee” means a regular or fo!l time employee in an establishment / Organization,
semi- government, autonomous body, public or private Sectors whether employed on
daily, weekly or monthly basis, and includes an apprentice;

“Fund” means fund established under section-10 of this Act;

“Government” means the Government of Khyber Pakhtunkhwa;

“Organization” means a Government Denartient, a corporation or any autonomous or
semi autonomous body, educational institutes, medical facilities established or
controlled by Government or district government or registered civil society
associations or privately managed commercial or an industrial establishment or

o
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il

institution, a company as defined in the Companies Ordinance 1984 (ACT No. XLVIT
of 1984) and includes any other registered private sector organization or institution;

1) “Rules” rules made by Government under this Act;

m) “Regulations” means regulations made by the council;

n) “Rehabilitation” refers to a proces: aimed at enabling persons with disabilitics to reach
and maintain their optimal physical, sensory, intellectual, psychological or social
functional levels;

0) “Secretary” means Secretary of the council;

p) “Staff’ means the staff employed by th @unr‘ll }& PR

LEstablishment of the Council. -4-Government shail by notification in the official Gazette,
establish a council 1o be known as the"“Rights, Rehabilitation & Empowerment of persons
with disabilities council” which shall consist of the following members namely;-

C

()  The SecretaryC,’Zakat, Ushr, Social Welfare, Chairperson
Special Education & Woman Empowerment Department

(i) The representative of Labor Depglrtment. Member

(iii) The representative of the Finance Department. Member

(iv) The representative of the Health Department. Member

(v} The representative of the Elementary & Secondary _ Member
Educaiion Department

(vi) The representative of the Communication & Works Department. Member

(vii) The representative of the Planning & Development Department. Member

(viii) Director, Social Welfare .. Member/ Secretary

(ix) Managing Director, Technical Education and Vocational _ Member
Training Authority (TEVTA).

(x) Representative of the Khyber Pakhtunkhwa Chamber of Commerce. Member

{xi} Three (03) persons with disabilities from leading_ Member

Associations/ Disable Persons G- zanizations to be nominated by the Govt.

Functions of the Council. -—- Subject to any directions of the govérnment the council
shall have the following functions:

To evaluate the effectiveness of laws anu policies and assess the implementation of the

laws and policies at the Provincial level and recommend to the government about the
changes required in the policies, laws and practices in order to provide barrier free

environment o Persons with Disability (PWDs).

To monitor the activities of the private and community based organizations to ensure

that required standards of service are maintained.

To recommend audit of the privately based community organizations to ensure that

funds generated by them in the rame of persons with disabilities are appropriately

utilized.

To take appropriate measures for rehabilitation of disable persons.

To encourage inclusive education.

To approve budget of the council.

Meetings of the council. ---_The council shall meet on quarterly basis and in special

circumstances as and when required. The quorum for council meeting shall be 2/3 of the
members.

Registration of persons with disabilities.---Any person with disability desirous of being
cmploved or otherwise rehabilitated, shall have his name registered, on recommendation

]
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13.

14.
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of the assessment committee, with D.Strict Officer of Social Welfare in such form and in
such manner as may be prescribed.

Organizations to employ persons with disabilities.--- (i) Every organization shall
appoint two percent of the staff/ personnel from t'e persons with disabilities in such a way
and in such a manner as may be prescribed try the Government.

i) The organizations shall be bound to furnish information required for the
implementation of this Act to the person authorized for the purpose.

Organizations to pay into the fund.-—-(i) An organization which does not employ
persons with disabilities as required under section-7 of this Act, shall pay each month the
sum of money it would have paid as.salary or wages to a person with disability had he
been employed.

i) Fund for rehabilitation of persons with disabilities shall be deducted from the bills to be
made to contractors having business of one million or above @ Rs. 5,000/-per million and
1o be deposited in account of the council.

Staff of the Council. - (i) Notwithstanding anything contained in any law or rules, all
the employees appointed in the Council before commencement of this Act, shall be
deemed to have been validly appointed to these posts on regular basis on the
commencement of this Act, having the same qualification and experience for the said
posts and their seniority shall be settled from the date of their appointment in a manner as
may be prescribed. The council may further appoint officers / officials and other staff for
smeoth running ot its affairs.

i, All employees recruited by the Prov’ncial council shall be deemed to be public servants

within the meaning of section 21 of the Pakistan Panel Code, 1860 (Act 45 of 1860).

Fund.-— (i1)The Government shall establish a fund to be known as the rehabilitation fund
which shall comprise of}

All sums paid by the organizations. _

All grants made by the Federal, Provincial Government or local bodies; and

Donations, if any, made by private individuals or Institutions. )

The Fund shall be administered by the council and shall be utilized in the manner as
may be prescribed.

Custody and Investment of funds. - . The council may keep money in any treasury, sub-
wreasury or a scheduled bank as may be prescribed by rules.

Audit of accounts. --- The accounts of the council shall be audited annually by Auditor
(reneral of Pakistan.

Delegation of power. ---The council may delegate all or any of its powers under this Act
to any of its members, subject to such conditions as it may specify.

Penalty. ---Any organization which fails to deposit into the Fund any sum it is required to
pay under section-8, shall be punishable with fine of Rs. Ten Thousand (10,000) and in the
case of nonpayment of fine, with an additional fine which may extend to hundred rupees
lor every day during which the payment or fine was not made.

Power to make rules. ---The Government may make rules for carrying out the purposes
of this act.

b}
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

MOST URGENT/OUT TODA 1%3 3Yd-Yy

No. Legis: 1(20)2012 Peshawar,
Dated the 27-02-2018

To
The Secretary,
Government of Khyber Pakhtunkhwa,
Zakat, Social Welfare, Special Education and
Women Empowerment Department.
Subject: Draft Khyber Pakhtunkhwa (Rights, Rehabilitation and Empowerment of
Persons with Disabilitv) Act, 2018.
Dear Sir,

[ am directed to refer to your letter No. SO-VI(SWD)/1-34/PCRDP/3817-19,
dated 23-02-2018 on the subject noted above and to state that Law Department has the

following observations on the subject draft Bill, namely:

(0 that the term “barrier” and “impairment” have not been used in the

body of the draft Bill, hence needs no definition;

{i1) that the assessment committee defined in the draft Bill is an important
committee however, it is merely defined but there is no detailed
provisions in the body of the draft regarding its composition and

functions etc.;

(i)  that the definition clause needs to be revisited in light of section 2 of
the existing law so as to make the definition of “organization” and

“disability” more comprehensive;

(iv)  that the word “organization” as defined in the draft Bill also includes a
Government Department which need not be mentioned as Government

Departments have already fixed a quota for disabled persons;

(v)  that it is not clear as to who will nominate the representative of the
Khyber Pakhtunkhwa Chamber of Commerce. Moreover, no term has
been fixed for which the representatives of the organizations working
for the welfare of disabled persons will be nominated. Furthermore,
whether representatives of the organization ibid and the Khyber
Pakhtunkhwa Chamber of Commerce can resign or be removed before
completion of their term. Similarly what will be the procedure if a
vacancy occurs 1n the Council due to death, removal or resignation of

the non-official members. It is therefore, suggested that the



\’@{1‘;

composition of the Provincial Council needs to be revisited

accordingly;

) (vi)  that the role and responsibilities of the Secretary of the Council be
( mentioned in the draft Bill;

{(vil) that it is not necessary that the representatives of the organizations -
working for the welfare of the disabled persons should be disabled as
indicated in the composition of the Council in section 3 of the draft

Bill;

(viii) that the functions of the Council be elaborately explained in the draft
Bill so as to give it a proactive role regarding rehabilitation, treatment

and welfare of the disabled persons;
(ix)  that clause (v) of section 4 of the draft Bill needs clarification;

(x) that clause (ii) of section 4 of the draft Bill also needs clarification as to

what kind of CBOs and services will be monitored by the Council;

(xi)  that the meeting procedure be elaborated so as to provide for the person
who will preside over the meetings, the mode of decision making and °

procedure when there is a tie;

(xi1) that the procedure for registration of persons with disabilities be
explained in detail so as to cover every aspect of registration and also
the procedure in case a person already registered as disabled becomes

no more a disabled person;

[
-

(xiii) that sub-section (2) of section 8 of the draft Bill needs clarification;

(xiv) that there is no provision in the draft Bill for stop-gap arrangements,
which may result in a vacuum when the Bill is passed as an Act as the
previous law will stand repealed and with that the existing Council will
no more be able to function. It is therefore, suggested that in the draft
Bill a provision may be inserted to allow the existing setup to function -

till the new Council is constituted and becomes functional;

{xv) thatitis not clear as to who will impose the penalty under section 14 of
the draft Bill;

(xvi) that there should be a provision regarding establishment of training
centers for the disabled persons in the draft Bill on the analogy of the

existing law; and

(xvil) that whether the Council will be an autonomous entity or otherwise, if

it be meant to be autonomous then the same may be clearly mentioned
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in the draft Bill.

1

The Administrative Department, is therefore, advised to reconsider the draft

Bill in light of the observations mentioned above.

Yours faithfully

7
(IMRAN KHAN)
ASSISTANT LEGAL DRAFTER-V
(LEGISLATION WING)

Endst: No. & date even:-
Copy is forwarded for information to:

PS to Secretary, Government of the Khyber Pakhtunkhwa Law Department.
PA to Legal Drafter, Law Department.

PA to Deputy Legal Drafter-I, with reference to Legis Diary No. 441, dated: 26-

02-2018 for updating the record.
L

ASSISTANT LEGAL DRAFTER-V

2 b —
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¥ N PERFORMANCE MANAGEMENT & REFORMS UNIT
Y o OFFICE OF THE CHIEF SECRETARY
M GOVERNMENT CF KHYBER PAKHTUNKHWA
SRARL f;m."ec,g!ar.a'., Peshawnr & pOTGRDKP gov oK & pmrugkp.pk & 091-8223566
Vo, PMRU/CS/3-3/2017 Dated 10" April, 2018 Time: 04:0 e}yl“/
' S0y Wa
To c_;( % %é
Secretary to Govt of Khyber Pakhtunkhwa, M) _Z/ZL//m,g
Zakat, Ushr, Social Welfare Education and Women Empowerment o\\
Department. - ,
suthect: - KHYBER PAKHTUNKHWA RIGHTS, REHABILITATION FACILITATION &
EMPOWERMENT OF PERSONS WITH DISABILITIES ACT, 2018
Jear Sir,

I am directed to refer to the subject cited above and to state that your department
~vated draft bill regarding “Khyber Pakhtunkhwa Rights, Rehabilitation, Facilitation &
Empowerment of Persons with Disabilities Bill, 2018”. A series of consultative meetings were held
2 PNRU so as to finalize the draft bill in time with the directions of worthy Chief Secretary, Khyber
Paiihtunkhwa. The draft bill has been finalized and is sent herewith for further processing.

7

You are, therefore, requested to kindly process the same under intimation to PMRU.

3 PMRU will assist the department in the subsequent meetings on the bill, please.

Yours Faithfully,

oordinator (Reg)

Performance Management & Reforms Unit
Copy forwyfd'éd for information to: -

PS to Secretary Law Department with the request to vet the draft bill afeer doing the
needful on priority basis, please.

PSO to Chief Secretary, Khyber Pakhtunkhwa.
Assistant Coordinator, PMRU

Ay
Master File. N m/)w”
eputy Coe ator (Reg)

ance Management & Reforms Unit

o AL S Le(f/_?‘.f S8




AN
ACT

T Ensure Comprehensive Inclusion of People With Disabilities In The Community With Full
Medical Rehabilitation, Inclusive-Education, Economic Uplift, Social-inclusion, and Right Based
Community [ntegration in Lines With The Islamic Teachings and International Best Practices

WHERFAS it is expedient to provide for the employment, accessibility, rehabilitation and welfare
ol people with disabilities and special needs and for matters connected therewith;

AND WHEREAS it is expedient to put in place legal and institutional framework to protect the
rights of the people with disabilities;

AND WHEREAS the article-25 and 38 of the Constitution of Islamic Republic of Pakistan, 1973
provides for equal protection of its citizens and for promotion of Social and economic well-being
of the people;

I
1.

[t is hereby enacted as follows:-

Short title, extent and commencement, --- (i} This Act may be called the Khyber
Pakhiunkhwa Rights, Rehabilitation, Accessibility & Empowerment of people with
disabilities Act, 2018.

It shall extend te the whole of Khyber Pakhtunkhwa,

It shall come into force at once.

DEFINITIONS. --- In this Act, unless there is anything repugnant in the subject or context.

ay “Act” means the Khyber Pakhtunkhwa (Rights, Rehabilitation, Facilitation &
hmpowu ment of people with disabilities) Act 2018;

by “Assessment Committee” means a committee constituted by the council to determine

the disability of a person;

“Chairperson” means the Chairperson of the council;
Council means the council established under section-3 of this Act;
“Disability” means a long term physical or mental condition that limits a person's
movements, senses, or activities and shall include physical, mental, intellectual or
sensory impairments which in interaction with various other physical and psychological
barriers hinder performance of persons suffering from such conditions to participate
fully and effectively in day to day performance and interaction with others on an equal
hasis;

N “Employee” means a regular or full time employee in an esfablishment / Organization,
semi- government, autonomous body, public or private Sectors whether employed on
daily, weekly or monthly basis, and includes an apprentice;

g) “Fund” means fund established under section-10 of this Act;

h} “Government” means the Government of Khyber Pakhtunkhwa;

1} “Organization” means & Government Department, a corporation or any autonomous or
semi autonomous body, educational institutes, medical facilities established or
controlled by Government or district government or registered civil society associations
or privately managed commercial or an industrial establishment or institution, a |
company as defined in the Companies Ovdinance 1984 (ACT No. XLVII of 1984) and
inciudes any other registered private sector organization or institution,

i) “Rules” rules made by Government under this Act;

k) “Regulations™ means regulations made by the council;

Iy Categories”™ means categories to be specified by the council as a, b, & ¢ meaning
thereby the extent of disabilities.

~o
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m) “Rehabilitation” refers to a process aimed at enabling persons with disabilities to reac
and maintain their optimal physical, sensory, intellectual, psychological or socia
tunctional levels;

ny “Secretary” means Secretary of the council;

o) “Staff’ means the staff employed by the council.

P) Accessibility” means the design of products, devices, services, or environments for
pecple who experience disabilities.
a) “]CT” means Information and Communication Technologies . .

3. Categories of Disability. ------- the council shall determine g east three typejof categories

of disable persons with regard to barriers hinder performance of persor, with clear

deseription. The District Disability Board shall examine such person and place them in such - ,‘

categories as may be prescribed by ihe council. /
1. Establishment of the council. -~ (1) Government shall by notification in the official

Gazette, establish a council to be known as the “Rights, Rehabilitation, Accessibility S/

Fmpowerment of people with disabilities council” which shall consist of the following

members namely;-

(i)  Additional Chief Secretary Chairperson
(i) The Secretary, Zakat, Ushr, Social Welfare,

Special Education & Woman Empowerment Department. Member/Secretary
(iil) The Secretary, Labor Department. Member
{iv) The Secretary, Finance Department, Member
(v) The Secretary, Health Department. Member

(vi) The Secretary, Elementary & Secondary

Fducation Department. Member
(vii) The Secretary, Communication & Works Department. - Member
(viii) The Secretary, Planning & Development Department. Member
(ix) Head of ICT Accessibility Research and Innovation Lab, Department Member

of Computer Science, University of Peshawar
(x) Director, Social Welfare. ' Member

(xij Managing Director, Technical Education and Vocational

Training Authority (TEVTA). ) Member
(xil) Representative of the School of Blind, Deaf, and Disability Member
(xiti) .
(xiv) Representative of the Khyber Pakhtunkhwa Chamber oftten-Qfficial{ :
Commerce & Industries (1o be nominated by the President KPCC&I). Member Y
Z
(xv) Three (03) persons working with leading disability . -
_ Non-Official Associations/Disable Persons Organizations J *
(registered with Social Welfare Directorate) Member
N
L
oD
]
Q.
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(Q) The term of the office of a non-official member shall be three years which may be
extended for a further period of three (3) years, unless he/she resigns earlier or
becomes ineligible or is disqualified from holding such office under this Act.

(3) The membership of the non-official member shall cease and fall vacant if, he
resigns or fails to attend three consecutive meetings without sufficient cause or any
other reasons which jncapacitate him/her to remain as member. Any such vacancy
shall be filled in within one month and the new member shall hold office for the
remainder of the term of his/her predecessor.

(4) Any vacancy caused due to death, res1gnat1on or removal of the non-official

member, shall be filied in by the Government——— T e

(5) The new member shall hold office for the remainder of the term of his predecessor. } -

Constitution of the council. - (1) The council established and constituted under Section-
3 of the repealed Act shall continue their functions under this Act, till the expiration of the
tenure of the existing Chairperson and Members of the council under the repealed Act or till
the constitution of the new council under this Act, which ever may be earlier,

t2) The council shall be a body corporate having perpetual succession and a common seal
with powers subject to the provisions of this Act, to acquire, hold and transfer property, both
movable and immovable and may by its name sue or be sued,;

Secretary of the council. --- (1) The Secretary shall perform such functions and exercise
such powers as may be prescribed or delegated to him by the Council and shall:

(a) be whole time officer of Council;
(b) act as Principal Accounting Officer of the Council.

(2) The Secretary while acting with reference to conducting nieeting of the Council shall
be responsibie for:

(a) convening of meetings of the Council with the approval of the Chairperson;

(b) the preparations of agenda, working paper and its distribution among the
members of the Council;

{¢) recerding the mirutes of each meeting of the Council and its prompt dispatch to
the concerned quarter;

(d) implement decisions of the Council; and

(¢) proper follow-up of all matters connected with or arising out of a meeting of the
Council,

Functions of the council. --- Subject to any directions of the government the council shall
have the following functions:

To evaluate the effectiveness of laws and policies and assess the implementation of the
laws and policies at the Provincial level and recommend to the government about the
changes required in the policies, laws and practices in order to provide barrier free
environment to people with disabilities.
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ii.  Toswtrategically propose, design, and monitor new interventions for the betterment of
people with disability in context of products, citizen services, building, infrastructure
and technological assistance. o

iii.  Tomoritor the activities of the private and community-based organizations working for
rehabilitation, accessibility, and rights of people with disability. In addition, they will
have to ensure that required standards of services are complied.

iv.  To recommend audit of the privately based community organizations to ensure that
funds generated by them in the name of people with disabilities are appropriately
utitized,

v.  To take appropriate measures for rehabilitation of disable people.

vi,  Toencourage inclusive education in partnership with public and private organizations.

vil,  To approve budget of the council.

vili.  To prescribe category-wise privileges, rights and facilities for disable persons.

8. Meetings of the council. -~ (1) Meeting of the council shall be convened by the

Chairperson on such date and at such place, as he may deem appropriate.

(2) The council shall meet at least once in three months.

(3) Meeting of the council shall be presided over by the Chairperson, or in his absence
by the Secretary of the council. |

(4 Quorum for the meeting shal! be two-third (2/3) of the total membership of the
council.

{5) All decisions at a meeting shall be made by majority of votes. In the event of equality

of votes, the person presiding meeting shall have a second or casting vote.

9, Assessment Committee. ——-- (1) Government shall by notification in the official gazette,
¢cstablish a committee to he known as the “Assessment Committee for determination of
category & cligibitity of a disable person” which shall consist of the following members

¢,
9/'4
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namely; : : e “’“J P‘ﬁf& ’}’\1.'.9.(& f"é\‘;aj,“\w\.gj;,-
i, Director Social Welfare, Khyber Pakhtunkhwa Chairperson .
il. Representative of Health Department Member
i, Representative of Paraplegic Centre . Member
iv. Representative of Industries Department Member
V. Any Technical or Professional Person @%cipted I\HIemk_)_y:;r?>
i, leading disability ~Associations/Disable Persons Organizaticiis~(eegistéted with

Sccial Welfare Directorate)

(2} The committee shall meet at least once in 2 month and shall perform the following functions;

i.  The committee shall determine eligibility in accordance with person
disability to avail privileges, rights and facilities specified for disable pecple
under this act.

fi. The committee shall issue disability card to a person having medical
certificate issued by District Disability Boards.

iti.  The committee shall describe person's functicnal disability in terms of
performance hindrance in day to day life.

iv.  The committee will ensure to update a centralized repository of records
pertains to the people with disability, disability type and extent of facilitation
through ICT based Web Portal for record management purpose. The
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13.

information will be made available online for general pubtic, researchers,
private and international bodies for decision making and facilitation.

v.  The assessment committee will also ensure that all people (declared as
. disable) should be verifiable through online Website
vi.  To perform any other function assigned by the Council.

District Disability Board. ---- (1} any person with disability desirous of being employed or
otherwise rehabilitated, shall appear before District Disability Board for medical
examination and registration.

(2) The District Disability Board shall be established in each district for the purpose.

(3) The district disability board shall consist of the following members;

a) Medical Superintendent DHQ Hospital Chairman
by District Specialist of relevant field in the District Members
¢) District Social Welfare Officer Secretary/Member

(4) The certificate, as may be prescribed shall clearly indicate the names, designation and
signature of the board members.

(5) The registration of all such people with disability should be recorded in the online system
with comprehensive details, medical examination records and final decision of the
committee in the ICT based system.

Registration of people with disabilities.---Any person with disability desirous of being
emploved or otherwise rehabilitated, shall have his name registered, on recommendation of
the District Disability Beard, with District Officer of Social Welfare in district concerned in
such form and in such manner as may be prescribed, District Disability Board and District

office of Social Welfare will maintained a comprehensive centralized database of all such
people in their respective districts.

Organizations to employ people with disabilities.--- (i) Every organization shall appoint
two percent of the staff/ personnel from the persons with disabilities in such a way and in
such a manner as may be prescribed by the Government. N

i1) The organizations shall be bound to furnish information required for the implementation
of this Act to the person authorized for the purpose.

Organizations to pay into the fund.---(i) An organization which does not employ persons
with disabilities as required under section-7 of this Act, shall pay each month the sum of
money it would have paid as salary or wages to a people with disability had he been
employed.

i) Fund for rehabilitation of people with disabilities shall be deducted from the bills to be

made to contractors having business of one million or above @ Rs. 5,000/-per million and
1o be deposited in account of the council.

Provision of facilities (Product, Citizen Services, Building and Infrastructure) in
Annual Development Plan.—(i) To make it binding upon all government, semi-
government autonomous departments/organizations to ensure provision of facilities friendly
1o people with disability in terms of mobility, orientation, accessibility, seating, washrooms,
singes. roads & infrastructure, building plans, service delivery center, and all government
facilities, or other such areas of facilitation specified by the council. Beside, Special
measures of access for emergency situations should also be ensured.

i All the TMAs and development authorities shall ensure provision of facilities friendly
Lo persons with disabilities in private properties while issuing NOCs.
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Provision of ICT Accessibility .---To make it binding upon all government, semi-
government autonomous departments/organizations to ensure the compliance of
Information and Communication Technology Accessibility in Computers, Assistive
Technologies, Public Facing Websites, Web Portals, Telephones, Kiosks, Smartphone
Apps, Service Delivery Centers Application, Software and Platforms. The document
generated for public through website, portals, web/mobile apps, self-service terminals etc.
should be accessibility-inclusive in term of providing accessible multimedia formats,

subtitles, and ICT product development & universal design.
16,  Free Medical Treatment.---The Government may determine extent of free medical
treatment in all government health facilities to various categories of disable persons to be
prescribed/determined by the council.
17, Staff of the council. --- (i) Notwithstanding anything contained in any law or rules, all the

employees appointed in the council before commencement of this Act, shall be deemed to
have been validly appointed to these posts on regular basis on the commencement of this
Act, having the same qualification and experience for the said posts and their seniority shall
be settled from the date of their appointment in a manner as may be prescribed. The council
may further appoint officers / officials and other staff for smooth running of its affairs.

ii. All employees recruited by the Provincial council shall be deemed to be public servants
within the meaning of section 21 of the Pakistan Panel Code, 1860 (Act 45 of 1860).

1%, Fund.-—- (i)The Government shall establish a fund to be known as the rehabilitation fund
which shall comprise of;

a.  All sums paid by the organizations.
b.  All grants made by the Federal, Provincial Government or local bodies; and
¢.  Donations, if any, made by private individuals or Institutions.

ii.  The Fund shall be administered by the council and shall be utilized in the manner as may
be prescribed. ‘ N

1Y. Custody and Investment of funds, --- The council may keep money in any treasury, sub-
treasury or a scheduled bank as may be prescribed by rules.

20.  Audit of accounts. --- The accounts of the council shall be audited annually by Auditor
General of Pakistan.

J—
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21.  Delegation of power. ---The council may delegate all or any of its powers under this Act to
any of its members, subject to such conditions as it may specify.

22, Penalty. ---Any organization which fails to deposit into the Fund any sum it is required to
pay under section-8, the council shall have the power to fine the default organization Rs.
Ten Thousand (10,000) and in the case of nonpayment of fine, with an additional fine which -
may cxtend to hundred rupees for every day during which the payment or fine was not made.

23.  Power to make rules. ---The Government may make rules for carrying out the purposes of
this act.

3. Power to make regulations. --- The council may by notification in the official gazette make
regutations for carrying out the purposes of this Act.

25, Repeal and saving clause. ---(i) The people with disabilities (Employment & .

Rehabilitation) Ordinance 1981 and people with Disabilities (Employment &




Rehabilitation) Amendment Act 2012, to the extent of Khyber Pakhtunkhwa province, are
hereby repealed.

(1i) Notwithstanding the aforesaid repeal, anything done, actions taken, rules made and
notifications or orders issued under the repealed Act shall, so far as it is not inconsistent

with the provisions of this Act, be deemed to have been done, taken, made or issued under -

this Act and shall have effect accordingly. :
(iii)  Any document referring to the repealed Act shall be construed as referring to the
corresponding provisions of this Act.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT
No. SO-VI (SWD)/1-34/PCRDP/ Ly~ 4 37~
Dated: Peshawar the 04" May, 2018 L
To £ WSy
_~The Secretary to Govt. of Khyber Pakhtunkhwa, /- -

lLaw, Parliamentary Affairs & Human Rights Depariment.

Subject  DRAFT KHYBER PAKHTUNKHWA (RIGHTS. REHABILITATION,™
FACILITATION & EMPOWERMENT OF PERSONS _WITH
DISABILITY) ACT, 2018.

Dear Sir, fp//v??‘
| am directed to refer to your letter No. Legis:1(20)2012/13§4}2{45
dated 27.02.2018 on the subject noted above and to enclose herewith revised

draft Khyber Pakhtunkhwa (Rights, Rehabilitation, Facilitation & Empowerment of
Persons with Disabilities) Bill, 2018 for vetting please.

2. It is therefore, requested that the draft Bill may kindly be vetted and
returned to this department on priority basis, please.

Yours faithfully,

Enclose As above.

Seaction Officer- VI
Endst: Of Even & Date

Copy forwarded for information to the:-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

2. Deputy Coordinator (Reg) Performance Management & Reforms Unit
(PMRU), Khyber Pakhtunkhwa with reference to his letter No.

3. PS to Secretary SW, SE & WED, Khyber Pakhtunkhwa.

UL /

YO . Section Officer-VI
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AN
ACT

To Ensure Comprehensive Inclusion of People With Disabilities In The Community With Full
Medical Rehabilitation, Inclusive-Education, Economic Uplift, Social-inclusion, and Right Based
Community Integration In Lines With The Islamic Teachings and International Best Practices

WHEREAS it is expedient to provide for the employment, accessibility, rehabilitation and welfare
of neople with disabilities and special needs and for matters connected therewith;

AND WHEREAS it is expedient to put in place legal and institutional framework to protect the
rights of the people with disabilities;

AND WHEREAS the article-25 and 38 of the Constitution of Istamic Republic of Pakistan, 1973
provides for equal protection of its citizens and for promotion of Social and economic well-being
ot the people;

[t is hereby enacted as follows:-

1. Short title, extent and commencement. -—- (i) This Act may be called the Khyber
Pakhtunkhwa Rights, Rehabilitation, Accessibility & Empowerment of people with
disabilities Act, 2018.

I, Tt shall extend to the whole of Khyber Pakhtunkhwa.
ti. It shall come into force at once.

2. DEFINITIONS. --- [n this Act, unless there i$ anything repugnant in the subject or context.

‘&) “Act” means the Khyber Pakhtunkhwa (Rights Rehabilitation, Facilitation &

L Empowerment of people with disabilities) Act 2018:;;5 . -

b) “Assessment Committee” means a committee constituted by the council to determine
the disability of a person; T

¢) “Chairperson” means the Chairperson of the council,

d) - CounciVmeans the council established under section-3 of this Act;

¢) “Disability” means a long term physical or mental condition that limits a person's
movements, senses, or activities and shall include physical, mental, inteliectual or
sensory impairments which in interaction with various other physical and psychological
barriers hinder performance of persons suffering from such conditions to participate
fully and effectively in day to day performance and interaction with others on an equal
basis;

f) “Employee” means a regular or full time employee in an establishment / Organization,

semi- government, autonomous body, public or private Sectors whether employed on
daily, weekly or monthly basis, and includes an apprentice;
g) “Fund” means fund established under section-10 of this Act;

\

h) “Government” means the Government of Khyber Pakhtunkhwa; ™
i) “Organizaticn” means a Government Department, a corporation or any autonomous or \
semi autonomous body, educational Institutes, medical facilities established or v

.

controlled by Government or district government or registered civil society associations
or privately managed commercial or an industrial establishment or institution, a
company as defined in the Compamcs Ordinance 1984 (ACT No. XLVII of 1984) and
includes any other registered prlvate sector organization or institution;

i) “Rules” rules made by Government under this Act;

k) “Reguiations” means regulations made by the council;

I} “Categories” means categories to be specified by the council as a, b, & ¢ meaning
thereby the extent of disabilities.
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m) “Rehabilitation" refers to a process aimed at enabling persons with disabilities to reach
and maintain their optimal physical, sensory, intellectual, psychological or social
functional levels; :

n) “Secretary” means Secretary of the council;

0) “Staff’ means the staff employed by the council.

“Accessibility” means the design of products, devices, services, or environments for

people who experience disabilities.
“ICT” means Information and Communication Technologies M

Categories of Disability. -----:a;e council shall determine at least three type of Categories‘(@
of disable persons with regard to barriers hinder performance of person, with clear "\9‘
description. The District Disability Board shall examine such person and place them in such
categories as may be prescribed by the coungil.,. (\‘ep
Establishment of the Touncil. --- (1) Government shall by notification in the official
Gazette, establish a council to be known as the “Rights, Rehabilitation, Accessibility &
Empowerment of people with disabilities council” which shall consist of the following
members namely;-

RV

(i}  Additional Chief Secretary Chairperson
(i) The Secretary, Zakat, Ushr, Social Weifare,

Special Education & Woman Empowerment Department. - Member/Secretary
(iit) The Secretary, Labor Department. Member
(iv) The Secretary, Finance Department, Member
(v} The Sccretary, Health Department. Member
(vi) The Secretary, Eiementary & Secondary

Education Department. Member
(vii) The Secretary, Communication & Works Department. ~ Member
(viil) The Secretary, Planning & Development Department, Member
(ix) Head of ICT Accessibility Research and Innovation Lab, Department Member

of Computer Science, University of Peshawar
(x) Director, Social Welfare. Member

(xi) Managing Director, Technical Education and Vocational

Training Authority (TEVTA). ) Member

(xii) Representative of the School of Blind, Deaf, and Disability Member
— {(xiii)
(xiv) Representative of the Khyber Pakhtunkhwa Chamber of Non-Official
-7 Commerce & Industries (to be nominated by the President KPCC&I). Member

(xv) Three (03) persons working with leading disabilify '?

Non-Official Associations/Disable grsons Organizations

(registered with Social Welfare Directorate) Member




(:Q) The term of the office of a non-official member shall be three years which may be
/ extended for a further period of three (3) years, unless he/she resigns earlier or
becomes ineligible or is disqualified from holding such office under this Act.

(3) The membership of the non-official member shall cease and fall vacant if, he
resigns or fails to attend three consecutive meetings without sufficient cause or any
other reasons which incapacitate him/her to remain as member. Any such vacancy
shall be filled in within one month and the new member shall hold office for the
N remainder of the term of his/her predecessor. '

B < T (4) Any vacancy causgd~due-ts déatiresignation or removal roz the non-official. (
.+ U7 member, shall befﬁl&ﬁ%ﬂfy the Government, O@'\é; (i \ }N € t\i ?‘\\)\)
. PR . . » ‘) . - . .
b

\.
(5) The new member shall hold office for the remainder of the teréfi)f his predecessor.

hn

” . Constitution of the couneil, --- (1) The council established and constituted under Section-

3 of the repealed Act shall continue their functions under this Act, till the expiration of the
tenure of the existing Chairperson and Members of the council under the repealed Act or till
the constitution of the new council under this Act, which ever may be earlier.

(2) The council shall be a body corporate having perpetual succession and a common seal
with powers subject to the provisions of this Act, to acquire, hold and transfer property, both -
movable and immovable and may by its name sue or be sued,;

6. Secretary of the council. --- (1) The Secretary shall perform such functions and exercise
such powers as may be prescribed or delegated to him by the Council and shall:

“, (a) be whole time officer of Coungil;
(bY ¢t as Principal Accounting Officer of the Council.

(2)  The Secretary while acting with reference to conducting}neeting of the Council shall
be responsible for: ‘

{a) convening of meetings of the Council with the approval of the Chairperson;

(b) the preparations of agenda, working paper and its distribution among the
members of the Council;

(c) recording the minutes of each meeting of the Council and its prompt dispatch to
the concerned quarter;

(d) implement decisions of the Council; and

(e) proper follow-up of all matters connected with or arising out of a meeting of the
Council.

Functions of the council. --- Subject to any directions of the government the counci] shall
have the following functions: \

i.  To evaluate the effectiveness of laws and policies and assess the implementation of the
laws and policies at the Provincial level and recommend to the government about the
changes required in the policies, laws and practices in order to provide barrier free ¢
environment to people with disabilities.
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Tostrategically propose, design, and monitor new interventions for the betterment of
people with disabiiity in context of products;citizen services, building, infrastructure
and technological assistance. o

Te monitor the activities of the private and community-based organizations working for
rehabilitation, accessibility, and rights of people with disability. In addition, they will
have Lo ensure that required standards of services are complied.

To recommend audit.of the privately based community organizations to ensure that
funds generated by them in the name of people with disabilities are appropriately
utilized. '

To take appropriate measures for rehabilitation of disable people.

To encourage inclusive education in partnership with public and private organizations.
To approve budget of the council.

T'e prescribe category-wise privileges, rights and facilities for disable persons.

Mecetings of the council, --- (1) Meeting of the council shall be convened by the
Chairperson on such date and at such place, as he may deem appropriate.

(2

The council shall meet at least once in three months.

{3) Meeting of the council shall be presided over by the Chairperson, or in his absence
by the Secretary of the council.

4 Quorum for the meeting shall be two-third (2/3) of the total membership of the
council.

(3) All decisions at a meeting shall be made by majority of votes. In the event of equality
of votes, the person presiding meeting shall have a second or casting vote.

Assessment Committee. -—-- (1) Government shall by notification in the official gazette,

establish a committee to be known as the “Assessment Committee for determination of
category & eligibility of a disable person” which shall consist of the following members

namely:
Director Social Welfare, Khyber Pakhtunkhwa Chairperson
Representative of Health Department Member
Representative of Paraplegic Centre Member
Representative of Industries Department R Member
Any Technical or Professional Person Co-opted Member

leading disability ~Associations/Disable Persons Organizations (registered with

Social Welfare Directorate)
oy

oy . . . rl
2 The committee shall meet at least once in a month and shall pe?l’fﬁ the following functions;

i, The committee shall determine eligibility in accordance with person
disability to avail privileg@s, rights and facilities specified for disable people
under this act- A, t

ii.  The committee shall issue disability card to a person having medical
certificate issued by District Disability Boards.

iii.  The committee shall describe person’s functional disability in terms of
performance hindrance in day to day life.

iv.  The committee will ensure to update a centralized repository of records
pertains to the people with disability, disability type and extent of facilitation
through ICT based Web Portal for record management purpose. The
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information will be made available online for general public, researchers,
“private and international bodies for decision making and facilitation.
v.  The assessment committee will also ensure that all people (declared as
. disable) should be verifiable through online Website
vi.  To perform any other function assigned by the Council.

District Disability Board. ---- (1} any person with disability desirous of being employed or

otherwisc_ rchabilitated, shall appear before District Disability Board for medical
examination and registratiQn ...

(2): The District Disability Board shall be established in each district for the'purposes=-w..
(3) The district disability board shall consist of the follo(ywin% {rjlembers; B 3
Mo

a) Medical Superintegdgg},ﬁﬁl}f_@ngsﬁb‘itzlm. T e Chairman
by District Specialist of relevant fieldlin the Distric

Cohlan b Members é
¢) District Social Welfare Officer Secretary/Member b
(4) The centificate. as may be prescribed shall clearly indicate the names, designation and
signature of the board members.

(3 TQ‘C'i-egistratnimc-}'ﬁjgf all such people with disability should be recorded in the online system s
with “comiprehensive details, medical examination records and final decision of the i
committee in the [CT based system,

Registration of people with disabilities.---Any person with disability desirous of being
emplioyed or otherwise rehabilitated, shall have his name registered, on recommendation o

the District Disability Board, with Distriet Officer of Social Welfare i aisteT consarned in
such form and in such manher as may be prescribed. District Disability Board and District

otfice of Social Weltare will maintained a comprehensive centralized database of all such
people in their respective districts,

Organizations to employ people with disabilities.--- (i) Every organization shall appoint
two percent of the staff/ personnel from the persons with disabilities in such a way and in
such & manner as may be prescribed by the Government.

11} The organizations shall be bound to furnish information required for the implementaticn
ot this Act to the person authorized for the purpose. . ‘ ‘
Organizations to pay into the fund.---(i} An organization which does not employ persons. - .
with disabilitics as required under section-7 of this Act, shall pay each month the sum of 7
money it would have paid as salary or wages to a people with disability had he been
enploved.

i) Fund for rehabilitation of people with disabilities shall be deducted from the bills to be

made Lo contractors having business of one million or above @ Rs. 5,000/-per million and
to be deposited in account of the council.

Lt

Provision of facilities (Product, Citizen Services, Building and Infrastructure) in
Annual Development Plan—(i) To make it binding upon all government, semi-
government autonomous departments/organizations to ensure provision of facilities friendly
10 peopie with disability in terms of mobility, orientation, accessibility, seating, washrooms,
singes, roads & infrastructure, building plans, service delivery center, and all government
facilities, or other such areas of facilitation specified by the council. Beside, Special
measures of access for emergency situations should also be ensured.

i) All the TMAs and development authorities shall ensure provision of facilities friendly
to persons with disabilities in private properties while issuing NOCs.
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15, Provision of ICT Accessibility .---To make it binding upon all government, semi-
government autonomous departments/organizations to ensure the compliance of
Information and Communication Technology Accessibility in Computers, Assistive
Technologies, Public Facing Websites, Web Portals, Telephones, Kiosks, Smartphene
Apps, Service Delivery Centers Application, Software and Platforms. The document.

, generated for public through website, portals, web/mobile apps, self-service terminals etc.

?” should be accessibility-inclusive in term of providing accessible multimedia formats,

subtitles, and ICT product development & universal design.

16.  Free Medical Treatment.---The Government may determine extent of free medical
treatment in all government health facilities to various categories of disable persons to be
prescribed/determined by the council.

17. Staff of the council. --- (i) Notwithstanding anything contained in any law or rules, all the |
emplovees appointed in the council before commencement of this Act, shall be deemed t6
have been validly appointed to these posts on regular basis on the commencement of this §
Act, having the same qualification and experlence for the said posts and their seniority shall
be settled from the date of their appointment in a manner as may be prescribed. The council
may further appeint officers / officials and other staff for smooth running of its affairs.

ii. All employees recruited by the Provincial council shall be deemed to be public servants
within the meaning of section 21 of the Pakistan Panel Code, 1860 (Act 45 of 1860).

18, Fund.--- (i)The Government shall establish a fund to be known as the rehabilitation fund
which shall comprise of;

a.  All sums paid by the organizations.
b.  All grants made by the Federal, Provincial Government or local bodies; and
¢. Donations, if any, made by private individuals or Institutions.

ii. The Fund sha!l be administered by the council and shall be utilized in the manner as may
be preseribed. '

" 19. Custody and Investment of funds. --- The council may keep money in any treasury, sub-
treasury or a scheduled bank as may be prescribed by rules.

20.  Audit of accounts. --- The accounts of the council shafl be audited annually by Auditor
General of Pakistan. '

21.  Delegation of power. ---The council may delegate all or any of its powers under this Act to
any of its members, subject to such conditions as it may specify.

[ S ]
td

Penalty. ---Any organization which fails to deposit into the Fund any sum it is required to
pay under section-8, the council shall have the power to fine the default organization Rs.
T'en Thousand (10,000) and in the case of nonpayment of fine, with an additional fine which
may cxtend to hundred rupees for every day during which the payment or fine was not made.

23, Power to make rules. ---The Government may make rules for carrying out the purposes of

this act.
24, Power to make regulations. --- The council may by notification in the official gazette make
regulations for Ldrr; mg Out ([he purposes of this Act.
- Cor A .
25, Repeal and saving dw&e-.- ---(i) The people with disabilities (Employment &

Rehabilitationy  Ordinance 1981 and people with Disabilities (Employment &
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Rehabilitation) Amendment Act 2012, to the extent of Khyber Pakhtunkhwa province, are
hereby repealed,

(it} Notwithstanding the aforesaid repeal, anything done, actions taken, rules made and
notifications or orders issued under the repealed Act shall, so far as it is not inconsistent
with the provisions of this Act, be deemed to have been done, taken, made or issued under
this Act and shalt have effect accordingly.

iy Any document referring to the repealed Act shall be construed as referring to the
corresponding provisions of this Act,
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA.
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

~ . w‘_‘
No.Legis: 1 (20)2012 / Iz 186~ 87 / £
Pesh :Dated the :30-05-2018

To
The Secretary,
Government of Khyber Pakhtunkhwa,
Zakat, Ushr, Social Welfare, Special Education and Women
Empowerment Department.

Subject: Draft Khyber Pakhtunkhwa (Rights, Rehabilitation, Facilitation

and Empowerment of Persons with Disability), Act, 2018.

Dear Sir,

I am directed to refer to your Department letter No.SO-VI (SWD)/1-
34/PCRDP/40-43, dated: 04-05-2018, and a meeting held with your Departmental
Representatives  Mrs. Tabbasum (Section Officer), ‘Mr.Liagat (Assistant Director),
Mr.Fawad (Deputy Coordinator PMRU), Mr.Kashif Jilani (Deputy Coordinator PMRU)
and Mr.Aqib Khan (Deputy Coordinator PMRU), on 25-05-2018, on the subject noted
above in this Department and to state that this Department has the following
observations, namely:

(1) that the definition of the term “prescribed” and “rules” may be added,

(ii) that section 4(4) is in contradiction with section 4(1)(xiv) and (xv)
regarding the nomination authority;

1.
-

(i) that the appointing authority of the members at section 4(1)(xv) is not
incorporated;

{(iv)  that it is not mentioned in the proposed draft to whom that the
members at section 4(1)(xiv) and (xv) shall tendered resignation;

(v) that responsibility of the Secretary regarding conducting meeting at
section 6(2) may be reconsidered;

(vi)  that in section 7(iv), it is not mentioned to whom audit shall be
recommended;

(vii)  that section 9(1)(v) needs clarification regarding any technical or
professional person; .

{viil) that in section 9, no criteria and standard has been given for e
determination of eligibility of disable person;

(ix)  that powers and functions of the District Disability Board may be
mentioned in the draft; ' '

(x}  that section 10 needs clarification in respect that the District
Disability Board is medical Board or registration Board,



S

(xi)  that section 10 (3)(b) needs clarification regarding District Specialist
of relevant field;

(xii} that section 10 and section l1 are contradiction with each other in
respect of recommendation and registration;

(xiii) that in section 13, sub-section (2) need clarification; and
(xiv) that section 17 needs clarification as- whether the employees of

existing Council are on contract basis or otherwise. Moreover, to
clarify the status of assets and liabilities of the existing Council.

2. The Administrative Department is advised to consider the proposed
Bill in light of above observations and send a revised draft for vetting.

SOHAIL)
LEGAL DRAFTER-IV

Endst: No. & date even:-
Copy is forwarded for information to:

v 1. Deputy Coordinator (Reg) Performance Management & Reforms Unit office
' of the Chief Secretary.
PS to Secretary, Government ofithe Khyber
PA to Legal Drafter, Law Departiyen
PA to Deputy Legal Draftér=
dated:(08-05-2018.

tunkhwa Law Department.

__L\UJ [N

ept w/r to Legis No.1010,

T CEGAL DRAFTER- IV
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

No. SO-VI (SWD)/1-34/PCRDP/ ZLS 5 g-
Dated: Peshawar the 09" July, 2018

To

The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Department.

Subject: DRAFT KHYBER PAKHTUNKHWA (RIGHTS, REHABILITATION &
EMPOWERMENT OF PERSONS WITH DISABILITY) ACT, 2018.

Pirys o)
| am directed to refer to your ,letter No. Legis:1(20)2012/22 6
dated 18.05.2018 on the subject noted above and to enclose herewith revised
draft Khyber Pakhtunkhwa (Rights, Rehabilitation & Empowerment of Persons
with Disability) Act, 2018 for vetting please.

Dear Sir,

Yours faithfully,

Enclose As above.

Endst: Of Even & Date
Copy to the:-

PS to Secretary SW, SE & WED, Khyber Pakhtunkhwa.

-

. \\054 Section Officer-VI
. ?0

\\




AN W
ACT

: nsure Comprehensive melusion Of Persons With Disabilities In The Community With Full
.Jical Rehabilitation, Tnclusive Education, Economic Uplift And Right Based Community
lnteeration Tn Lines With The Islamic Teachings And International Best Practices

- 1iAS it is expedient to provide for the employment, rehabilitation and welfare of persons with
viities and for matters connected therewith;

WHEREAS it is expedient to put in place legal and institutional framework to protect the
- Lol the persons with disabilities;

L WHEREAS the article-25 and 38 of the Constitution of Islamic Republic of Pakistan, 1973
s for equal protection of its citizens and for promotion of Social and economic well-being of

Rt [
' 15 hereby enacted as follows:-

short title, extent and commencement, --- (i) This Act may be called the Khyber
Pakhiunkhiwa Rights, Rehabilitation & Empowerment of Persons with Disabilities Act, 2018.
It shall extend to the whole of Khyber Pakhtunkhwa.
[t shall come into force at once.

DEFINITIONS. --- In this Act, unless there is anything repugnant in the subject or context.

o “Act” means the Khyber Pakhtunkhwa (Rights, Rehabilitation & Empowerment of
Persons with Disabilities) Act 2018;

41 ~Assessment Committee” means a committee constituted by the Council to determine the
Disability of a Person:

-

Barrier’”™  means any factor including communicational, cultural, economic,
cnvironmental, institutional, political, social, attitudinal or structural factors which
hampers the full and effective participation of persons with disabilities in society;

1 “Chairperson” means the Chairperson of the council;

i Council means the council established under section-3 of this Act; »

‘1 “lmpuimment” means  Problems in body function and structure such as significant
deviation or loss;

o) "Disability™ means a long term physical or mental condition that limits a person's

movements, senses, or activities and shall include physical, mental, intellectual or sensory

impairments which in interaction with various other physical and psychological barriers
hinder performance of persons suffering from such conditions to participate fully and
cltectively in day to day performance and interaction with others on an equal basis;

“Emplovee” means a regular or full time employee in an establishment / Organization,

semi- government, autonomous body, public or private Sectors whether employed on

dailv. weekly or monthly basis, and includes an apprentice;

i “Fund” means fund established under section-10 of this Act;

“Government” means the Government of Khyber Pakhtunkhwa,

i
3]
[s10]
<

[
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2 k) “Organization” means a Government Department, a corporation or any autonomous (
¥ semi autonomous body, educational institutes, medical facilities established or controlle
by Government or district government or registered civil society associations or private:
managed commercial or an industrial establishment or institution, a company as define
in the Companies Ordinance 1984 (ACT No. XLVII of 1984) and includes any oth
registered private sector organization or institution,

) “Rules” rules made by Government under this Act;

m) “Regulations” means regulations made by the council;

n) “Rehabilitation" refers to a process aimed at enabling persons with disabilities to rea
and maintain their optimal physical, sensory, intellectual, . psychological or soci
functional levels;

0)  “Secretary” means Secretary of the council;

p) “‘Staff” means the staff employed by the council.

3. Establishment of the Council. ---Government shall by notification in the official Gazet
establish a council to be known as the “Rights, Rehabilitation & Empowerment of perso
with disabilities council” which shall consist of the following members namely;-

(i)  The Secretary , Zakat, Ushr, Social Welfare, Chairperson
Special Education & Woman Empowerment Department

(i)  The representative of Labor Depatrtment. Member

(iii) The representative of the Finance Department. Member

(iv) The representative of the Health Department. Member

(v) The representative of the Elementary & Secondary _ Member

Fducation Department
(vi) The representative of the Communication & Works Department. Member
(vii) The representative of the Planning & Development Department. Member
{viii) Director, Social Welfare : Member/ Secretary
(ix) Managing Director, Technical Education and Vocational_ Mermber
Training Authority (TEVTA).
(x) Representative of the Khyber Pakhtunkhwa Chamber of Commerce. Member
(xi) Three (03) persons with disabilities from leading_ Member
Associations/ Disable Persons Organizations to be nominated by the Govt.
4. Functions of the Council. - Subject to any directions of the government the council st

have the following functions:

i. To evaluate the effectiveness of laws and policies and assess the implementation of
laws and policies at the Provincial level and recommend to the government about
changes required in the policies, laws and practices in order to provide barrier f
environment to Persons with Disability (PWDs).

it.  To monitor the activities of the private and community based organizations to ensure t
required standards of service are maintained.

iii.  To recommend audit of the privately based community organizations to ensure that fur
generated by them in the name of persons with disabilities are appropriately utilized.

iv.  Totake appropriate measures for rehabilitation of disable persons.

v.  To encourage inclusive education.
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To approve budget of the council.

MMectings of the eouncill ---_The council shall meet on quarterly basis and in special
circumstances as and when required. The quorum for council meeting shall be 2/3 of the
members.

Registration of persons with disabilities.---Any person with disability desirous of being
employved or otherwise rehabilitated, shall have his name registered, on recommendation of
the assessment committee, with District Officer of Social Welfare in such form and in such
manner as may be prescribed.

Organizations to employ persons with disabilities.--- (i} Every organization shall appoint
o percent of the statt/ personnel [rom the persons with disabilities in such a way and in such
a manner as may be prescribed by the Government.

i) The organizations shall be bound to furnish information required for the implementation of
this Act 1o the person authorized for the purpose.

Organizations to pay into the fund.---(i) An organization which does not employ persons
with disabilities as required under section-7 of this Act, shall pay each month the sum of
money 1t would have paid as salary or wages to a person with disability had he been
erployed.

i) Fund tor rehabilitation of persons with disabilities shall be deducted from the hills to be
made to contractors having business of one million or above @ Rs. 5,000/-per million and to
be deposited in account of the council.

Staff of the Council. --- (1) Notwithstanding anything contained in any law or rules, all the
cmplovees appointed in the Council before commencement of this Act, shall be deemed to
have been validly appointed to these posts on regular basis on the commencement of this Act,
having the same qualification and experience for the said posts and their seniority shall be
settled {rom the date of their appointment in a manner as may be prescribed. The council may
further appoint officers / officials and other staff for smooth running of its affairs.

1. All employees recruited by the Provincial council shall be deemed to be public servants
within the meaning of section 21 of the Pakistan Panel Code, 1860 (Act 45 of 1860).

i Dircctorate. social welfare, Khyber Pakhtunkhwa shall act as Secretariat of the council.

Fund --- (1)The Government shall establish a fund to be known as the rehabilitation fund
which shall comprise of;}

All sums paid by the organizations,

All grants made by the Federal, Provineial Government or local bodies; and

Donations. 1l any, made by private individuals or Institutions.

The Fund shall be administered by the council and shall be utilized in the manner as may be
preseribed.
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Custody and Investment of funds. --- The council may keep money in any treasury, sub-
treasury or a scheduled bank as may be prescribed by rules.

Audit of accounts. --- The accounts of the council shall be audited annually by Auditor
General of Pakistan.

Delegation of power. ---The council may delegate all or any of its powers under this Act to
any ol its members, subject to such conditions as it may specify.

Penalty. ---Any organization which fails to deposit into the Fund any sum it is required to pay
under section-8, shall be punishable with fine of Rs. Ten Thousand (10,000) and in ,the case
of nonpayment of fine, with an additional fine which may extend to hundred rupees for every
day during which the payment or fine was not made.

Power to make rules. ---The Government may make rules for carrying out the purposes of
this act.

Power to make regulations. --- The council may by notification in the official gazette make
regulations for carrying out the purposes of this Act.

Repeal and saving clauwse. ---(i) The persons with disabilities (Employment &
Rehabilitation) Ordinance 1981 and Persons with Disabilities (Employment & Rehabilitation)
Amendment Act 2012, to the extent of Khyber Pakhtunkhwa province, are hereby repealed.
(11) Notwithstanding the aforesaid repeal, anything done, actions taken, rules made and
notifications or orders issued under the repealed Act shall, so far as it is not inconsistent with
the provisions of this Act, be deemed to have been done, taken, made or issued under this Act
and shall have effect accordingly. ‘
(i) Any document referring to the repealed Act shall be construed as referring to the
corresponding provisions of this Act.
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GOVERNMENT OF THE KHYB (TUNKHWA, ’
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HUMAN RIGHTS DEPARTMENT
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No.Legis: 1(20)2012 / 9‘?&6 G- Re

Pesh :Dated the :26-07-2018

o

The Secretary,

Government of the Khyber Pakhtunkhwa,

Zakat, Ushr, Social Welfare, Special Education and Women
Empowerment Department.

Subject: Draft  Khyber Pakhtunkhwa (Rights, Rehabilitation &
Empowerment of persons with disability) Act, 2018.

Dear Sir,
[ am directed to refer to your Department letter No.SO(SWD)/1-

34 PCRDP/1559-60, dated: 09-07-2018, on the subject noted above and to state that the
Administrative Department did not clarify observations of the Law Department already
communicated to you vide its letter No.Legis: 1(20)2012/23186-87 dated: 30-05-2018.
Fherefore, the Administrative Department is advised to reconsidered the proposed draft

Bill of the above mentioned letter.

Endst: No. & date even:-

Copy 1s forwarded for information to;
PS to Secretary, Government of the Khyber tunkhwa Law Department.
PA to Legal Dratter, Law Depart .
PA to Deputy Legal Draft ; t w/r to Legis No.1361,
dated:13-07-2018. .

s [ —

L DRAFTER- 1V
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GOVERNMENT OF KHYBER PAN t UNKHWA _ / / .
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 7/ 318
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P 4
Sy 4.%’ AND WOMEN EMPOWERMENT DEPARTMENT
o)
No. SO-VI (SWD)/1-2/Misc/PC/ -
Dated Peshawar the 07" September, 2018
To

_“The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Department.

Subject: DRAFT KHYBER PAKHTUNKHWA (RIGHTS, REHABILITATION

AND EMPOWERMENT OF PERSONS WITH DISABILITY ACT,
2018

Dear Sir. .P//.S 7

¥
14
H
&
H
i
i
¢
1

| am directed to refer to /your department Iletters Nos.
Legis: 1(2(1)2012/29069-70 dated 27.07.20¥8, Legis:1{20)2012/23186-87 dated /,//2_;
S Mel)elele
30.05.2013 and letter No. Legis:1(20)2012/13342-45 dated 27.02.2018 on the/

subject noled above and to state that an in-house meeting was held wherein all

e

ihe observations of your department have been addressed and incorporated in
e revised draft bill. The same is submitted for vetting alongwith draft minutes of
the meeting.

? I 'am further directed to request that a meeting may be convened in the

subject matter. If necessary to clarify other observations if any and to expedite the

subject case please.

Yours faithfully,

-

!

Section Officer- VI
Endst: Of Even & Date

Copy tc the:-
1. PSO to Chief Secretary, Khyber Pakhtunkhwa.

2 Director, Social Welfare, Special Education & Women Empowerment,
Khyber Pakhtunkhwa.

3. Deputy Secretary, SW, SE & WE, Khyber Pakhtunkhwa, Peshawar.
4 Gender Specialist-ll, SW, SE & WE, Khyber Pakhtunkhwa Peshawar.
5 PSto Secretary, SW, SE & WE, Khyber Pakhtunkhwa, Peshawar.

o

\Bﬁ\gﬁection Officer-VI
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Bill

fo Ensure Comprehensive Inclusion Of Persons With Disabilities In The Community With Full
Medical Rehabilitation, inclusive Education, Economic Uplift And Right Based Community
Integration In Lines With The Islamic Teachings And International Best Practices

YHEREAS it is expedient to provide for the employment, rehabilitation and welfare of persons with

“sinifities and for matters connected therewith ar anciltary thereto;

n 2 WHEREAS it is expedient to put in place legal and institutional framework to protect the rights of the
cwons with disabitities,

43 WHEREAS Articles-25 and 38 of the Constitution of Islamic Republic of Pakistan, 1973 provide for
- 14l protection of Citizens and for promotion of Social and Economic well-being of the people;

vy |
“hort title, extent and commencement. --- (f} This Act may be called the Khyber Pakhtunkhwa Rights,
sonhabilitation & Empowerment of Persans with Disabilities Act, 2018.

i, }f)y oV e

i- hereby enacted as follows:-

diextend to the whole;’&%’khyber Pakhtunkhwa.

55“?’1\“)”“1
<l come into force at once,
P
JZFINITIONS. - In this aCt, unless there is anything repugnant in the subject or context.

“act” means the Khyber Pakhtunkhwa (Rights, Rehabilitation & Empowerment of Persons with
Disabilities) Act 2018; |
‘Assessment Commitee” means a committes constituted under section-10 of this Act
‘Chairperson” means the Chairperson of the council;
‘Council” means the council established under section-3 of this Act;
"Disability” means a long term physical or mental condition that limits a person's movements, senses,
or activities and shall include physical, mental, intellectual or sensory impairments which in interaction
with various cther physical and psychological barriers hinder performance of persons suffering from
such conditions to participate fully and effectively in day to day performance and interaction with
nthers on an equal basis,
‘imployee” means a regular or full time employee in an establishment / Organization, semi
sovernment, autonomous body, public or private Sectors whether employed on daily, weekly or
monthly basis, and includes an apprentice;
“Fund” means fund established under section-15 of this Act;

1 "Government” means the Government of Khyber Pakhtunkhwa;

‘Department” means Zakat, Ushr, Social Welfare, Special Education & Women Empowerment
Dopartment

“Organization” means a Government Department, a corporation or any autonomous or semi-
rutonomous body, educational institutes, medical facilities established or controlled by Government
o istrict government or registered civil society associations or privately managed commercial or an

ndustrial establishment or institution, a company as defined in thé Companies Ordinance 1984 (ACT
No. XLVIEef 1984) and includes any other registered private sector organization or institution;

!

“Rules” rules made by Government under this Act;

‘Regulations” means regulations made by the counci‘J;




o |

“Rehabilitation” refers to a process aimed at enabling persons with disabilities to reach and maintain .-

their optimal physical, sensory, intellectual, psychological or social functional levels; -
n; “Secretary” means Secretary of the council; A
T ,
ot UStaff” means the statf employed by the council - / e 1)‘
] “Prescribed” means prescribed by rules or regulation ... T 2o T

a; “District Evaluation Committee” means established under section-9 of thlS Act,

e ¥
- “Repealed Act” means Act as menticned in section-22 of this Act FC/ N k/%
- )

Establishment of the Council------ (1) Government shall by notification in the official Gazette, establish a
council to be known as the “Rights, Rehabilitation & Empowerment of persons with disabilities council”
shich shall cansist of the following members namely;-

{1l The Secretary, Zakat, Ushr, Sacial Welfare, Chairperson
Special Education & Woman Empowerment Departrr nt

(i) The representative of Labor Department. Member

(i} The representative of the Finance Department. Member
(iv] The representative of the Health Department.Member

(v The representative of the Elementary & Secondary Education

Department Member
ivi)  The representative of the Communication & Waorks Department. Member
ivii] The regresentative of the Planning & Development Department. Member
i) Director, Social Welfare, Member/ Secretary

{ix]  Managing Director, Technical Education and
Vocational Training Authority (TEVTA) Member
{x) Representative of the Khyber Pakhtunkhwa Chamber of
Commerce (tc be appointed by the Govt. on the recommendation.
of Industries Cepartment). Non-official Member

ixi)  Three (03) persons workingwith leading d|sab1htyAssoc1ate r‘s/ Disable
¢/

Tt PO
Persons Organizations (to be appeirted by the Govt. on the

recommendation of Social Welfare Department) ":’:"" Non-official Member

,/‘/-
t2]  The term of the office of a non-official membeg$hali be three years which may be extended for

a further period of two years, unless hefshe” resigns earlier or becomes ineligiblg oy
disqualified from ho}digj_&;uch office under thie act ‘ OETLH'{

i3 The membership of hon-official member shall cease and fall vacant if he resigns or fails to
attend three consecutive meetings without sufficient cause or any other reasons which
incapacitate him/hé# to remain as member. Any such vacancy shall be filled in within one
month and the new member shall hold office for the remainder of the term of his/
nredecessor.




resignation to the appointing

{4y f Any non-official member of the council may tender his

authority throught Zakat, Ushr, Social Welfare, Special Education & Women Empowerment
Department =~

{i¥) Any vacancy caused due to death, resignation or removal of the non-official member shall
be filled in by the Govt.

{5) The new member shall hold office for the remainder of the term of his/her predecessor.?

Zonstitution of the Council
-epealed Act shall cantinue their functions till the constitution of the new council under this Act.

{1}The council established and constituted under section-4 of the

secretary of the Council
nay prescribed or delegated tsvhim by the Council and shall:

(1) The secretary shall perform such functions and exercise such powers as

a) Be whole time officefé)f the Council -
b)  Act as Principal Accounting Officer of the C~uncil

i The Secretary while acting with reference to conduct meeting of the Council shall be responsible for:

a) Convening of meetings of the Council with the approval of Chairperson;
b} The preparations of agenda, working paper and its distribution among the membe
Council;

v

¢) Recording the minutes of each meeting of the Council and its prompt dispatch to the

concerned quarter;
d) Implement decisions of the Council; and
et Proper follow up of all matters connected with or arising out of a meeting

of the Council.

functions of the Council. --- Subject to any directions of the ;g-overnment the douncil shall have the
) lowing functions:

i,

vi.

, . e .
To evaluate the effectiveness of laws and policies and assess ‘t}ne iiplementation of the
laws and policies at the Provincial level and recommend to the government about the

changes required in the policies, la ngd_practices in order-to provide barrier free

environment to Persons with Disability,

To moniter the activities of the private and community based organizations to ensure,

that required standards of service are maintained.

To recommg_nd_l_ay_d@t)f the privately based community organizations to ensure that

funds ge‘r{é?a"téd by ,t_tj)em in the name of persons with disabilities are appropriately}-

To take appropriate measures for rehabilitation o

f disable persons.

Te encourage inclusive education in partnership with govt. department and public &

private organizations.

To aporove budget of the council.
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6s of the council. ---(1) meeting of the council shall be convened by the Chairperson on such date
.f::such place, as he may deem appropriate.

(2} The Council shall meet at least once in three months.

{3) Meeting of the Council shall be presided over by the Chairperson, or in his absence by the |
member nominated by the Chairperson

(4) Quorum for the council meeting shall be 2/3 of the total membership of the Council.

(5) All decisions at the meeting shall be made by majority of votes. Inthe event ofequality of
votes, the person presiding meeting shall have a second or casting vote.

Registration of persons with disabilities.---Any person with disability desirous of being employed or
otherwise rehabilitated, shall have his name registered, on recommendation of District Evaluation
Committee and approved by the Assessment Committee, with District Officer of Social Welfare in such
form ans' 'n such manner as may be prescribed.

District Evaluation Committee---- The District Evaluation Committee shall be established in each district
for the purpose of medical examination as may be prescribed by the rules.

:0. Assessment Committee------ (1) There shall be an “Assessment Committee”which shall consist of the

tollowing members namely;

' Deputy Commissioner concerned { i \\Q, f/\ ) Chairperson
il.  Additional Deputy Commissiorier _.,.-—-"'*“ d e -~ Member
li.  Medical Superintendent DHQ Hospital Member
. District Specialist of Specialty concerned Member
% District Zakat Officer Member
Vi, District Social Welfare Officer Secretary/Member

17 (i) The committee shall assess the evaluation of District Evaluation Committee.

—

(i} The committee shall issue disability certificate to the person with disability.

. Organizations to employ persons with disabilities--- (i) Every organization shail appoint two percent of

tne staff/ personnel from the persons with disabilities in such a way and in such a manner as may be
prescribed by the Government,

a. The organizations shall be bound to furnish information requ|red for the implementation of this
Act to the person authorized for the purpose. g

Organizations to Pay into the Fund.---(i)An organization which does not employ persons with disabilities
as required under section-11 of this Act, shall pay each month the sum of money it would have paid as
salary or wages to a person with disability had he been employed.

(if) Fund for rehabilitation of persons with disabilities shall be deducted from the bills to be made to
contractorshaving business of one million or above @ Rs. 5,000/-per million and to be deposited in
account of the council.

!

. Secretariat of the Council---- Directorate, social welfare, Khyber Pakhtunkhwa shall act as Secretariat of
the council.
Staff of the Council---- (i) Notwithstanding anything contained in any faw or rules, all the employees

. - . . J
appointed in the Council before commencement of this Act, shall be deemed to have been validly

appointed to these posts on regufar basis on the commencement of this Act, having the same
gualification and experience for the said posts and their seniority shall be settled from the date of their

- st b ik
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wpointment in a manner as may be prescribed. The council may further appoint officers / officials and
other staff for smooth running of its affairs. '

(i) All employees recruited by the Provincial council shall be deemed to be public servants within (
the meaning of section 21 of the Pakistan Panel Code, 1860 (Act 45 of 1860). i i

.+ fund.--- (i)The Government shall establish a fund to be known as the rehabiiitation fund which shall

16.

[}

somprise of;
a. All sums paid by the organizations. : \

’
b All grants made by the Federal, Provincial Government or local bodies; and Q

¢ Danations, if any, made by private individuals or Institutions. ‘
ne Fund shall be admwnlstered by the council and shall be utilized in the manner as may be prescrlbe(dj\,\ aﬂa

Custodv ancH'nvestment’ of funds. --- The council may keep money in any treasury, sub-treasury or a
scheduled bank as may be prescribed by rules.

;7 Audit of Accounts. --- The accounts of the council shall be audited annually by Auditor General of

Palkistan,

Delegation of power--- The council may delegate all or any of its powers under this Act to any of its
nembers, subject to such conditions as it may specify.

. Penalty---- Any organization which fails to deposit into the Fund any sum it is required to pay under

section-12, the Council shall have the power to fine the default organization upto Rs. Ten Thousand
i10,000) and in, the case of nonpayment of fine, with an additional fine which may extend to hundred
runees for every day during which the payment or fine was not made.

. Power to make rules----The Government may make rules for carrying out the purposes of this act.

. Power to make regulations---- The council may by notification in the official gazette make regulations h

for carrying out the purposes of this Act.

-Z. Repeal and saving clause---- (i) The persons with disabilities (Employment & Rehabilitation) Ordinance

1981 and Persons with Disabilities (Employment & Rehabilitation) Amendment Act 2012, to the extent
of Khyber Pakhtunkhwa province, are hereby repealed.

{nNotwithstanding the aforesaid repeal, anything done, actions taken, rules made and notifications
or orders issued under the repealed Act shall, so far as it is not inconsistent with the provisions of:
this Act, be deemed to have heen done, taken, made or issued under this Act and shall have effect
accordingly.

(iijAny document referring to the repealed Act shall be construed as referring to the corresponding
provisicns of this Act.

T el e i e o
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Subject: MINUTES OF THE MEETING KHYBER PAKHTUNKHWA RIGHTS,
REHABILITATION AND EMPOWERMENT OF PERSONS WITH
DISABILITY BILL 2018

A meeting on the subject was held under the Chairmanship of Secretary Zakat, Ushr,
social Welfare, Special Education and Women Empowerment Department in her office on
september 4, 2018 at 11:00 am to discuss the Draft Disability Bills prepared by Social Welfare -
Septt and PMRU and to finalize it by addressing all the observations raised by the Law Deptt vide
their letters No. Legis:1{20)2012/13342-45 dt: 27/02/2018 and 30/05/2018.

2. Mr. Javed khan Deputy Secretary, Social Welfare Deptt, Mr. Muhammad Niaz, Gender
.pecialist-l, Social Welfare Deptt and Mst Tabassum S$.0, Social Welfare Deptt attended the
neeting. PMRU was also invited to attend the said meeting, however, it was noted with regret

ihat despite repeated calls to the concerned officer and waiting till 01:00 PM, none of the

representative of PMRU participated in the meeting. The Chair expressed her serious displeasure

on the non serious attitude of PMRU.

3 A detailed discussion was held on both the drafts prepared by Social Welfare Deptt and
IMIRL. It was decided that various medifications proposed by the PMRU which were in
onsonance with the Social Welfare Deptt’s draft would be adopted in the revised draft bill.
vloreover, observations raised by Law Deptt. would be addressed in the revised draft bill as

rollow:

! The terms “barrier” and “impairment” were omitted from the body of the draft biil.
lhe Assessment Committee was mentioned in detail along with its composition and
functions in the draft bill.

. The definition of “organization” and “disability” were revisited. The word “Govt.
Department” was included in the definition of “Organization”.

Y Appointment procedure for the non-official members was inserted in the draft bill. Term
was fixed for the non-official members. Similarly the procedure, in case a vacancy
occurred in the Council due to death, removal or resignation of the non-official member
was also incorporated in the draft bill.

Role and responsibilities of the Secretary of the Council were mentioned in the draft bill.




Functions of the Council were revisited.

The Councit would monitor the activities of those community based organizations which
are working for disabled persons and registered with the Social Welfare Department.

Vi, The procedure for registration of person with disability was revisited. The detail
procedure would be mentioned in the rules.
A provision for stop-gap arrangements was inserted to allow the existing setup to

function till the new Council was constituted and became functional.

Observations of Law Department on Section-12(ii) of the bill were also discussed and it
vas decided that law department would be informed that when the contractor does not observe
e 2% quota of employing disabled persons, he has to pay certain amount in lieu of that on
.ory bill of Rs. One million. That amount is currently Rs.2000/- and in the draft bill it has been

~nhanced to Rs.5000/-.

In view of the foregoing, it was decided that a revised draft Bill would be prepared

~ccordingly and forwarded to Law Department for vetting.

A meeting ended with a vote of thanks to the Chair.
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Zakat, Ushr, Social Welfare, Special Education and Women
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Subject: DRAFT KHYBER PAKHTUNKHWA (RIGHTS, .
REHABILITATION & EMPOWERMENT OF PERSONS WITH
DISABILITY) ACT, 2018.

Dear Sir,
[ am directed to refer to your Department letter No.So-VI(SWD)/1-

2allse/PC/3966-71,  dated: 07-09-2018 and a meeting with  your Departmental
Representatives Mr.Javed Aurakzai, Deputy Secretary and Muhammad Rauf, Assistant
Director, held in this Department, dated 02-10-2018, on the subject cited above and to advise
vou o send revised draft Bill in light of the discussion, to this Department for further

nelessary ACtOr.

Lndst: No. & date even:- ~
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| am directed to refer to your letter No. Legis: 1(20)2012/33331-35 dated
1110 2018 on the subject noted above and to enclose herewith revised draft Bill
"Khyber Pakhtunkhwa (Rights, Rehabilitation and Empowerment of Persons with

Disability Act, 2018" for vetting please.
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To Ensure Comprehensive Inclusion Of Persons With Disabilities In The Community With Full
Medical Rehabilitation, Inclusive Education, Economic Uplift And Right Based Community
Integration In Lines With The Islamic Teachings And International Best Practices

WHEREAS it is expedient to provide for the employment, rehabilitation and welfare of persons with
iisabilities and for matters connected therewith or ancillary thereto;

AND WHEREAS it is expedient to put in place legal and institutional framework to protect the rights of the
nersons with disabilities;

AND WHEREAS Articles-25 and 38 of the Constitution of Islamic Republic of Pakistan, 1973 provide for equal
arotection of Citizens and for promotion of Social and Economic well-being of the people;

115 hereby enacted as follows:-

Short title, extent and commencement. - (i} This Act may be called the Khyber Pakhtunkhwa Rights,
Rehabilitation & Empowerment of Persons with Disabilities Act, 2018.

nah extend to the whole of Khyber Pakhtunkhwa.
Shaitcome into force at once,
* DEFINITIONS. --- In this act, unless there is anything repugnant in the subject or context.

a; "Act” means the Khyber Pakhtunkhwa (Rights, Rehabilitation & Empowerment of Persons with
Disabilities) Act 2018;

1 Clistrict Assessment and Registration Board” means a Board constituted under section-9 of this Act
“Chairperson/ Chairman” means the Chairperson or the Chairman of the council;

4y "Council” means the council established under section-3 of this Act;

»1 "Disability” means-a long term physical or mental condition that limits a person's movements, senses,
or activities and shall include physical, mental, intellectual or sensory impairments which in interaction
with various other physical and psychological barriers hinder performance of persons suffering from

such conditions to participate fully and effectively in day to day performance and interaction with
others on an equal basis;

"Cmployee” means the Secretariat staff of the Council. -
fund” means fund established under section-12 of this Act;
- “Coveriment” means the Government of Khyber Pakhtunkhwa;

“Deparument” means Zakat, Ushr, Social Welfare, Special Education & Women Empowerment
Department

"Organization” means a Government Department, a corporation or any autonomous or semi-
aulonomous body, educational institutes, medical facilities established or controlled by Government
ar distrct government or registered civil society associations or privately managed commercial or an
ndustrial establishment or institution, a company as defined in the Companies Ordinance 1984 (ACT
No XLV of 1984) and includes any other registered private sector organization or institution;

‘Ruies” means rules made by Government under this Act;
"Regulations” means regulations made by the Government under this Act;

“Rehablitation” refers to a process aimed at enabling persons with disabilities to reach and maintain

e optimal physical, sensory, intellectual, psychological or social functional levels;

aw Department: =~
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Pocretary” means Secretary of the council;

y ‘Prescribed” means prescribed by rules or regulation
' “Repealed Act” means Act as mentioned in section-22 of this Act

Establishment of the Council------(1) Government shall by notification in the official Gazette, establish a
coundil to be known as the “Rights, Rehabilitation & Empowerment of persons with disahilities council”
which shall consist of the following members namely:-

1. The Secretary, Zakat, Ushr, Social Welfare, Chairperson/Chairman
Special Education & Woman Empowerment Department

2. The representative of Labor Department. Member
{Not Below the rank of Deputy Secretary)

3. The representative of the Finance Department. Member
{Not Below the rank of Deputy Secretary)

4. The representative of the Health Department. Member
(Not Below the rank of Deputy Secretary)

[¥al

The representative of the Elementary & Secondary Education
Department. (Not Below the rank of Deputy Secretary) Member

6. The representative of the Communication & Works Department. Member
{Not Below the rank of Deputy Secretary)

7. The representative of the Planning & Development Department. Member
{(Not Below the rank of Deputy Secretary)

8. Director, Social Welfare, Member/ Secretary

9. The Representative of Technical Education and
Vocational Training Authority (TEVTA} - Member
(Not Below the rank of an officer in 8-18)

10. Representative of the Khyber Pakhtunkhwa Chamber of
Commerce {t¢ be nominated by the Govt. on the recommendation

of Industries Department). : Non-official Member

11. Three {03) persons working with leading disability Associations/ Disable
Persons Organizations (to be nominated by the Govt. on the
recommendation of Social Welfare Department) Non-official Member

{2] 7he term of the office of a non-official member shall be three years which may be extended for
4 further period of two years, unless he/she resigns earlier or becomes ineligible or is
disqualified from holding such office under this act

(3} The membership of non-official member shall cease and fall vacant if he resigns or fails to
attend three consecutive meetings without sufficient cause or any other reasons which
incapacitate him/her to remain as member. Any such_vacancy shall.be-filled _in within one

month and the new member shall hold office for the remainder of the term of his/her
predecesso'rl - T e e e e o e e i
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(i) Any non-official member of the council may tender his/her resignation to the appointing’

authority through Zakat, Ushr, Social Welfare, Special Education & Women Empowerment..

 Department

\iit Any vacancy caused due to death, resignation or removal of the non-official member shall
be filled in by the Govt.

{S) The new rember shall hold office for the remainder of the term of his/her predecessor.

4, Constitution of the Council------- {1}. The council established and constituted under section-4 of the
repealed Act shall continue their functions till the constitution of the new council under this Act,

(2). The Council shall be autonomous body having perpetual succession, and a common seal with the
power subject to the provision of this Act, to enter into contract, acquire, hold and dispose of property,
Both movable and immovable in its name and shall by the said name can sue and be sued.

Secretary of the Council------ (1) The secretary shall perform such functions and exercise such powers as
may prescribed or delegated to him by the Council and shall:

a) Be whole time officer of the Council.
bl Exercise Financial & Administrative powers delegated to the Principal Accounting Officer/Head of
the attached department.

12} The Secretary while acting with reference to conduct meeting of the Council shall be responsible for:

a} Convening of meetings of the Council with the approval of Chairperson/Chairman;

b) The preparations of agenda, working paper and its distribution among the membper of the
Council;

¢t Recording the minutes of each meeting of the Council and its prompt dispatch to the
concerned guarter;

d)  mplement decisions of the Council: and

¢; ?roper follow up of all matters connected with or arising out of a meeting of the Council.

Functions of the Council. --- Subject to any directions of the government the council shall have the
foliowing functions:

V.

To evaluate the effectiveness of laws and policies and assess the implementation of the
laws and policies at the Provincia! level and recommend to the government about the
changes required in the policies, laws and practices in order to provide barrier free
environment to Persons with Disability (PWDs).

To monitor the activities of the private and community based organizations to ensure
that required standards of service for disabled persons are maintained.

To recommend-audit-and-inspection of the privately based community organizations to
ensure that funds generated by them in the name of persons with disabilities are
appropriately utilized.

To take appropriate measures for rehabilitation of disable persons.
e

To encourage inclusive education in partnership with govt. department and public &
private organizations.

To approve cudget of the council.

S S
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vii.  To constitute committees.

vii. To enter into an agreement/MoU with private and public sector bodies for the
betterment of disabled persons.

ix. perform such other functions as may be assigned by government for carrying out the
purposes of this Act.

Vieetings of the council. ---(1) meeting of the council shall be convened by the Chairperson on such date
snd at such place, as he may deem appropriate.
{2} The Council shall meet at least once in three months.
(3) Meeting of the Council shall be presided over by the Chairperson, or in his absence by the
member nominated by the Chairperson
{4) Quorum for the council meeting shall be 2/3 of the total membership of the Council.
(5) Al decisions at the meeting shall be made by majority of votes. In the event of equality of
votes, the person presiding meeting shall have a second or casting vote.

Registration of persons with disabilities.--- Any person with disability desirous of being
rmployed or otherwise rehabilitated, shall have his name registered, on recommendation of District
~aluation Committee and approved by the Assessment Committee, with District Officer of Social
Setfare insuch form and in such manner as may be prescribed.

onstitution of District Assessment & Registration Board;- (1) There shall be an “District Assessment
and Registration Board” which shall consist of the following members namely;

Deputy Commissioner Chairperson
Additional Deputy Commissioner Vice Chairperson
Medical Superintendent District Headquarter Hospital Member
Medical Officer of the relevant Specialty. Member
' District Zakat Officer Member \Qq o
District Officer {Sociag) Welfare) Secretary/Member \-Q)

i) The committee shall assess & issue disability certificate after proper assessment to the
person with disability an the format as may be prescribed. — ey

Lrganizations to employ persons with disabilities--- (i) Every organization shall appoint three percent
* i) of the staff/ personnel from the persons with disabilities in such a way and in such a manner as

-y be prescribed by the Government. The said quota will be applicable on the total sanction strength
Ny organization.

&. The organizations shall be bound to furnish information required for the implementation of this
Act to the person authorized by the council.

{}rganizations to Pay into the Fund.---(i)An organization which does not employ persons with disabilities
+ required under section-11 of this Act, shall pay each month the sum of money in fieu of salary it
Suld have paid as salary or wages to a person with disability had he been employed.

A} Fund for rehabilitation of persons with disabilities shall be deducted from the bills to be paid to

contractors having business of one million or above @ Rs. 5,000/-per million and to be deposited in
account of the council

wnd.--- (ijThe Government shall estabtish a fund to be known as the rehabilitation fund which shall
cmaprise of;
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oo Al grants made by the Federal, Provincial Government or focal bodies; and

¢. Donations, if any, made by private individuals or Institutions. S

“ne Fund shall be administered by the council and shall be utilized in the manner as may be prescribed.

3. custody of funds. --- The council may keep money in any treasury, sub-treasury or a scheduled bank as

may be prescribea by rules.

Secretariat of the Council---- Directorate of Social Welfare, Khyber Pakhtunkhwa shall act as Secretariat
of the council.

CAudit of Accounts. -—- The accounts of the council shall be audited annually by Auditor General of
Pakistan, E“’

. Staff of the Council---- {i) Notwithstanding anything contained in any law or rules, all the,femployees

sppointed in the Council before commencement of this Act, shall be deemed to have been validly
appointed to these posts on regular basis on the commencement of this Act, having the same
aualificat-on and experience for the said posts and their seniority shall be settled from the date of their
appomtment in a manner as may be prescribed. The Government of Khyber Pakhtunkhwa shall appoint
officers / officials and other staff for smooth running of its affairs. The status and terms & conditions of
tne Council employees wilt be determined by the Government.

- Delegation of power--- The council may delegate all or any of its powers under this Act to any of its

embers, subject to such conditions as it may specify.

“enalty-—- Any organization which fails to deposit into the Fund any sum it is required to pay under
aenon-11, the Council shall have the power to fine the default organization up to Rs. Ten Thousand

-0,000) and in, the case of nonpayment of fine, with an additional fine which may extend to hundred
~pees for every day during which the payment or fine was not made,

Fower to make rules----The Government may make rules for carrying out the purposes of this act.

Power to make regulations---- The Government may by notification in the official gazette make
cegulations for carrying out the purposes of this Act.

Repea! and saving clause---- (i) The persons with disabilities (Employment & Rehabilitation) Ordinance

1981 and Persons with Disabilities {Employment & Rehabilitation) Amendment Act 2012, to the extent
FKhyber Pakhtunkhwa province, are hereby repealed.

(filNotwithstanding the aforesaid repeal, anything done, actions taken, rules made and notifications

or orders issued under the repealed Act shall, so far as it is not inconsistent with the provisions of

this Act, be deemed to have been done, taken, made or issued under this Act and shall have effect
accordingly,

sifAny document referring to the repealed Act shall be construed as referring to the corresponding
nrovisions of this Act.
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e lezoretary
SOVt OI the Khyber Pakhtunkhwa,

1. shn, Social Welfare, Special Education and Women
npowerment Department.
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i am directed to refer to your Department letter No.SO-VI/SWDY/]-
fo8n-87. dated: 23-10-2018, on the subject noted above and to state that a

I witiy your Deparumental Representatives Mr. Javed Aurakzai, Deputy
o urammad Rauf, Assistant Director, in this Department on 02-10-2018
ving o oser vations were discussed, namely:

that sections (3) (4) (i) and (5) are covered under section 3 of the
proposed drafi Bill

Ny ihat the term “required standards of service™ as used in section 6(i1)
ray be specified and criteria for such standard may be laid down;

that it 18 not mentioned in section 6(i11) to whom the audit shall be
recommended by the Council;

that the term appropriale measures as used 1n section 6(1v) 1s
ambiguous, the same may be clarified;

ihat section 9 may be reconsidered that no criteria has been
mentiored for assessment;

iliat 1t 15 mentioned in section 11(ii) that organization shall pay into
fund for rehabilitation of persons with disabilities, but no such
arocedure has been given for rehabilitation;

gl section 2 s silent regarding the existing fund and also no
provisions has been incorporated regarding utilization of fund; and

dar section 20 may be reconsidered as the regulations making
sower vest i the autonomous body instead of Government.

s cmmstrative Department did not claritied the above mentioned

crogiiens horsfore. the Administrative Department is -advised 1o consider the
opesed vevised Badbin ight of above observations and send a‘revised draft for vetting.
Yours faithfully
. o ’g\‘j A
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