PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

REPORT
OF

SPECIAL COMMITTEE ON CHILD ABUSE




REPORT

I, Mushtaqg Ahmad Ghani, Speaker/Chairman, Special Committee on Child Abuse

have the honor to present the report of the Special Committee constituted in pursuance of the
decision of Provincial Assembly taken in its sitting held on 30-12-2019 and notified vide
Notification No.PA/KhyberPakhtunkhwa/L-1I/Special Com/(CP)/2020/1521 dated 22-01-2020

comprising the following:-

1.  Mr. Mushtag Ahmad Ghani, Speaker Chairman
2. Mr. Sultan Muhammad Khan, Minister for Law. Member
3.  Mr. Shaukat Yousafzai, Minister for Information. Member
4. Mr. Hisham Inamullah, Minister for Social Welfare. Member
5. Maulana Lutfur Rehman, MPA. Member
6.  Sardar Yousaf Zaman, MPA Member
7.  Mr. Sardar Hussain Babak, MPA Member
8. Mr. Sher Azam Wazir, MPA Member
9.  Mufti Obaid ur Rehman, MPA Member
10. Mr. Inayatullah, MPA Member
11. Mr. Bilawal Afridi, MPA Member
12.  Mr. Hamayun Khan, MPA Member
13. Ms. Ayesha Bano, MPA Member
14. Ms. Nighat Yasmin Orakzai, MPA Member/Mover
15. Ms. Sobia Shahid, MPA Member
16. Dr. Sumaira Shams, MPA Member
17. Ms. Asiya Selah Khattak, MPA, Mover
18, Ms. Shagufta Malik, MPA. Mover
19. Ms. Rehana Ismail, MPA. Mover
20. Ms. Asiya Asad, MPA. Mover

2. The Special Committee held its meetings on 27-01-2020, 04-02-2020 and 19-02-2020

wherein the following Members participated in the meetings:-
1. Mr. Mushtaq Ahmad Ghani, Speaker Chairman
2. Mr. Sultan Muhammad Khan, Minister for Law. Member
3.  Mr. Shaukat Yousafzai, Minister for Information. Member
4. Mr. Hisham Inamullah, Minister for Social Welfare. Member
5. Maulana Lutfur Rehman, MPA. Member
6. Sardar Yousaf Zaman, MPA Member
7. Mr. Sardar Hussain Babak, MPA Member
8.  Mufti Obaid ur Rehman, MPA Member
9. Mr. Inayatullah, MPA Member
10. Mr. Hamayun Khan, MPA Member



11. Ms. Ayesha Bano, MPA Member

12. Ms. Nighat Yasmin Orakzai, MPA Member/Mover
13. Ms. Sobia Shahid, MPA Member

14. Dr. Sumaira Shams, MPA Member

15. Ms. Asiya Selah Khattak, MPA. Mover

16. Ms. Shagufta Malik, MPA. Mover

17. Ms. Rehana Ismail, MPA. Mover

18. Ms. Asiya Asad, MPA. Mover

3. The Secretaries to Government of Khyber Pakhtunkhwa, Social Welfare, Home, Law &

Parliamentary Affairs Departments and Advocate General Khyber Pakhtunkhwa attended the meetings to
assist the Committee.

4. Psychiatrists of Health Department, an Aalim (Religious Scholar) from Sheikh Zayed
Islamic Centre and Mr. Ameen ur Rehman Yousafzai, Advocate High Court were also invited by the
Committee for its assistance and expert opinion.

TERMS OF REFERENCE

55 The Committee was constituted to:-

i) examine the issues raised on point of order followed by Joint Resolution No. 534
moved by Ms. Asiya Selah Khattak, Ms. Shaqufta Malik, Ms. Rehana Ismail,
Asiya Asad, MsPA and Ms, Nighat Yasmin Orakzai, MPA;

i) re-visit the existing laws on the subject with a view to suggest severe punishment;

iii)  suggest measures for eradication of child abuse in the Shelter Homes and
Educational Institutions;

iv) propose amendments for speedy trial of such like cases;

v) , get inputs from the experts of Criminal Laws;

vi) suggest measures for sensitization of society on the issue; and

vii)  any other suggestion which the Committee deem appropriate.

PROCEEDING

6 . The Special Committee in its meetings examined the issues raised through “Point of
Order” followed by joint Resolution No. 534 moved by Ms. Asiya Selah Khattak, Ms. Shaqufta
Malik, Ms. Rehana Ismail, Asiya Asad and Ms. Nighat Yasmin Orakzai, MsPA.

1. The Committee in its preliminary meeting discussed the issue in view of the
prevailing laws on the subject and decided to constitute the following Sub-Committees on
different aspect of the issue mentioned against each:




3 -Sub-Committee No. 1
to re-visit the existing laws on the subject with a view to suggest
severe/exemplary punishment, propose amendments for speedy trial of such like
cases and any other suggestion which the spb-committee deem appropriate.

ii. Sub-Committee No. 2 ,
{o examine the current implementation status of the laws on subject, propose
amendments for speedy implementtion of the laws in order to cradicate this evil
preatice and any other suggestion which the sub-committee deem appropriate. :

iii.  Sub-Committee No. 3 :
to examine the laws on the subject and propose amendments in order to ensure
public awareness regarding the issue of child abuse, suggest measures for -
sensitization of society on the issue and any other suggestion which the sub- -
committee deem appropriate. 5 %

8. On dated 19-02-2020, the reports of Sub-Committees were presented to the
Special Committee which were adopted. :

9 In view of the recommendations of Sub-Committees, taking opinion of all the
experts on the subject, the Special Committee recommended amendments in the Khyber
Pakhtunkhwa Child Protection and Welfare Act, 2010 attached at ANNEXURE-A.

10. While taking stock of the implementation status of the laws and rules made
thereunder, the Committee recommended measures for eradication of the heinous crime of child

abuse as attached at ANNEXURE-B.

il. The Committee also discussed the issue of sensitization of the society on the
subject and tompiled its recommendations as attached at ANNEXURE-C.

12 . ___In order to eradicate or_reduce severity of the heinous crime, after taking expert

opinion of the Psychiatrists and Islamic Scholar, the Committee also framed certain

recommendations as attached at ANNEXURE-D.

13, The Committee recommends that proposed amendments attached as
ANNEXURE-A and recommendations as attached at ANNEXURES B, C and D may be
adopted.

M. ____ C
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(MUSHTAQ Aﬂm@;}mﬂnﬁ
Speaker/ChaiFman.




ANNEXURE-A

A
Bill

Further to amend the Khyber Pakhtunkhwa Child
Protection and Welfare Act, 2010

WHEREAS it is expedient to amend the Khyber Pakhtunkhwa Child Protection and
Welfare Act, 2010 (Khyber Pakhtunkhwa Act No.XIII of 2010) in the manner hereafter
appearing;

It is hereby enacted by the Provincial Assembly of the Khyber Pakhtunkhwa as follows:

1. Short title and commencement.---(1)This Act may be called the Khyber Pakhtunkhwa
Child Protection and Welfare(Amendment) Act, 2020.

(2) It shall come into force at once.

2. Amendment of section 2 of the Khyber Pakhtunkhwa Act No. XIII of 2010. ---In the
Khyber Pakhtunkhwa Child Protection and Welfare Act, 2010 (Khyber Pakhtunkhwa Act
No.XIII of 2010), hereinafter referred to as the said Act, in section 2, in sub-section (1),-

(i) inclause (e),-

(i) before clause (i), after the word “protection” the words “and
includes a child” may be inserted; and

(ii) after sub-clause (xi), the following new sub clause shall be added,
namely:

“(xii) any other circumstances that entitles a child to be
considered as child at risk;”; and

(b) after sub clause (v), the following new sub sub-clause shall be inserted,
namely:

“(vi) “Register of Sexual Offenders” means a Register of Sexual
Offenders maintained by the Commission under 55A of this
Act;”.

. 3 Amendment of section [ lof the Khyber Pakhtunkhwa Act No. XIII of 2010.--- In the
said Act, in sectionl1, in sub-section (2)-

(1)  inclause (d), the word “and” shall be deleted;
(ii)  in clause (e), for the colon, the semi colon shall be substituted; and



(iii) after clause (€), as so amended, following new clauses shall be inserted
namely,-
“(f) Keep the database of every child he rescues, including the basic information,
picture and thumb impression;

Provided that, in case of missing hands, valid body identification shall be
documented; and

(g) Enroll a child in any school in the locality where the child is captured from
and obtain a periodic report of his/her attendance and performance after every
three months, upto an year: -”.

4. Substitution of section 41of the Khyber Pakhtunkhwa Act No. XIII of 2010.---In the
said Act, for section 41,the following shall be substituted, namely:

“41. Punishment for dealing with organs of child.-—-Whoever commits an offence of
dealing with organs of a child may be punished with sentence of death or imprisonment
of life and shall also be liable to fine which shall not be less than two million and may
extend to five million rupees.”.

5. Amendment of section 46 of the Khyber Pakhtunkhwa Act No. XIII of 2010.---In the
said Act, in section 46 the existing provision shall be numbered as sub-section(1) and thereafter
the following new sub-section shall be added, namely:

H2) Nothing contained in sub-section(1), shall be deemed to prevent any person
from being prosecuted under any law relating to anti-narcotics.”

6. Substitution of section 48 of the Khyber Pakhtunkhwa Act No. XIII of 2010. ---In the
said Act, for section 48, the following shall be substituted, namely:

“48. Punishment for child pornography.-- Whoever commits an offence of child
pornography shall be punished with rigorous imprisonment which may extend to fourteen
years and shall also be liable to fine which may extend to five million rupees.”.

T Substitution of section 50 of the Khyber Pakhtunkhwa Act No. XIII of 2010. ---In the
said Act, for section 50, the following shall be substituted, namely:

«50.  Exposure to seduction.--Whoever seduces a child by any means whatsoever with
an intent to involve him in any sexual activity or exposes him to obscene and sexually
explicit material, document, a film video or a computer generated image or attempts to do
the aforementioned action, shall be punished with rigorous imprisonment of either
description for a term which may extend to ten years and liable to fine which may extend
to two million rupees.”.

8. Substitution of section 52 of the Khyber Pakhtunkhwa Act No. XIII of 2010. ---In the
said Act, for section 52, the following shall be substituted, namely:



“52. Child_Trafficking.---Whoever involves himself in child trafficking within
Pakistan shall be punished with imprisonment for life or a term which may extend to
twenty five years but which shall not be less than fourteen years and shall also be liable to
fine which may extend to five million rupees.”

2. Substitution of section 53 of the Khyber Pakhtunkhwa Act No. XIII of 2010. ---In the
said Act, for section 53, the following shall be substituted, namely:

.- Sexual abuse.--- Whoever commits an offence of sexual abuse shall be punished
for a term which may extend to fourteen years and shall also be liable to fine which may
extend to five million rupees.”.

10.  Amendment in section54 of the Khyber Pakhtunkhwa Act No. XIII of 2010. ---In the
said Act, in section 54, after sub-section (3), the following new sub-sections shall be added
namely:

“4) Notwithstanding anything contained in section 15 of this Act, the offences
under sections 41, 48, 50, 52 and 53 shall be trialled by Model Courts established by the
High Court, except where the accused is himself a child.

(5) For the purpose of investigation of offences as referred to in sub-section
(4), Police may use audio visual devices and other scientific means including DNA
evidence.

(6) DNA evidence, where collected while exercising diligence and tested by a

reliable laboratory, be conclusive evidence for the purpose of conviction under this Act.

(7)Upon conviction under sections 50, 52, 53 and 54A of this Act, the name of the
offender shall also be included in the Register of Sexual Offenders.”.

11.  Insertion of new section to the Khyber Pakhtunkhwa Act No. XIII of 2010, ---In the
said Act, after section 54, the following new section shall be inserted, namely:

“S4A. Special procedure in case of offences related to children.-- Whenever a person
is found by a competent court of law guilty of an offense of rape, unnatural lust punishable

- under the Code or any other law for the time being in force and the victim is a child then,
notwithstanding any other punishment provided by any other law,-

(a) in case of sentence of death, the proceedings of execution of sentence of
death shall be recorded by audio visual means and such recording may be
accessible to the public as prescribed;

(b) in case the accused is awarded imprisonment for life, he shall remain
imprisoned for remainder of his natural life without possibility of parole
or probation; and




(c) in case of imprisonment of any other description, the person convicted
shall not be entitled for any remission during his imprisonment.”.

12.  Insertion of new PART to the Khyber Pakhtunkhwa Act No. XIII of 2010. ---In the
said Act, after Part-VIII, the following new PART shall be inserted, namely:

“PART- VIII (A)
REGISTER OF SEXUAL OFFENDERS

55A. Maintenance of Register of Sexual Offenders.--The Commission shall maintain
a Register of Sexual Offenders, which shall contain the names of convicted persons,
referred by the court or by the prosecutors, who are involved in any sexual offence against
the child under this Act.

55B.  Prohibition on employment.--The person whose name is entered or appearing in
the Register of Sexual Offenders shall not be employed in any organization relating to or
dealing with children in the Province.

55C.  Prohibition to use public transport.--The person whose name is entered in the
Register of Sexual Offenders shall be prohibited to travel on any public transport which the
children use to travel.

55D. Publication on Commission official website.-- All the information relating to
the person in the Register of Sexual Offenders, shall be uploaded on Commission’s official
website and also shared with NADRA and shall be accessible to general public.

55E. Review of Register of Sexual Offenders.--(1) The name of the offender enlisted
in the Register of Sexual Offenders, may be reviewed, by the Commission, after every
three years, for taking a decision regarding removal or retention of any of the name of the
offender.

(2) The decision for further retention or removal of the name of the offender shall be
based on objective criteria to be determined in the prescribed manner.

55F.  Punishment for willfully recruitment of an offender.--(1) If any private or
public organization private or public functioning in the province, employ or recruit a
sexual offender knowingly and willfully, then, its owner or manager as the case may be,
shall be liable to be punished with imprisonment for a term which may extend to five years
or fine which may extend to ten million rupees or both.

(2) During such unlawful employment, if the offender repeats any of the
offences mentioned in Chapter VIII of this Act, the owner or manager, as the case may be
of such organization, shall also be vicariously liable for the same offence and shall be
punished accordingly.”
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