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NOTIFICATION
Dated Peshawar, the 25% August, 2020.

No. PA/Khyber Pakhtunkhwa/Bills-113/2020/4642.— The Khyber Pakhtunkhwa Co-
operative Societies (Amendment) Bill. 2020 having been passed by the Provincial Assembly of
Khyber Pakhtunkhwa on 11* August, 2020 and assented to by the Govemor of the Khyber

Pakhtunkhwa on 20 August, 2020 is hereby published as an Act of the Provincial Legisiature of the
Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 2020.
(KHYBER PAKHTUNKHWA ACT NO. XXXIV OF 2020)

(First published after having received the asscnt of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.
{Extraordinary), dated the 25" August, 2020).

AN
ACT
Jurther to amend the Co-operative Socictics Act, 1923
WHEREAS, it is expedient further to amend the Co-operative Socicties Act, 1925
(Act No. VIL ol 1925). for the purposes hereinatier appearing:

[Uis hereby cnacted by the Provincial Assembly of Khyber Pakhtunkhwa as follows:

1. Short title and commencement.——(1) This Act may be called the Khyber
Pakhtunkhwa Co-operative Socicties (Amendment) Act. 2020.

(2) I shall come into loree at once.

2. Amendment of scction 3 of Act No. VI of 1925.--- In the Co-operative Socictics
Act. 1925 (Act No. VI of 1925), hereinalter reterred to as the said Act. in section 3.-

(1) clause (a) shall be renumbered as clause (ab). and belore clause (ab). as
so renumberced. the following new clause shall be inserted. namely:
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“(a) “benelicial owner™ means a natural person who ultimately owns
or controls a Socicty. whether dircetly or indirectly or voting
rights or by exercising cllective control in that Socicty through
such other means as may be prescribed:™:

(1)  alter clause (ab). the Tollowing new clause shatl be inserted. namely:

“(ac) “competent authority”™ mcans the regulators. oversight bodies for
Sell-Regulatory Bodics. the Financial Monitortng Uit and the
ivestigating or prosecuting agency as delined in the Anti-
Money Laundering Act. 2010 (Act No. VI of 2010):7

(i) alter clause (bb). the Tollowing new clause shall be inserted. namely:

“(bb-1) “Government™  means  the  Government ol Khyber
Pakhtunkhwa:™:

(v} alter clause (d). the following new clause shall be inserted. namely:

“(da) presenbed” means preseribed by rules made under this Act:™:
and

{v)  afler clause (h). the following new clause shall be added. namely:

“(ha) “Scerctary”™ means the Sccretary to Government. Agriculture.
Livestoek. Fisheries and Cooperative Department.”.

3} Amendment of section 5 of Act No. VI of 1925.-— In the said Acl. in section 3.-

(1) in sub-scction (1). Tor the words “cconomic interest of its members™ the words
“cconomic interest and other interests such as social interest. wechnical interest
or productive interest ol its members and geacral community™ shall be
substituted: and

(ii)  in sub-scction (2). the words ~and ol which majority ol the members are
agriculturists™ shall be deleted.

9. Amendment of section 10 of Act No. VII of 1925.--- In said Act. the cexisting
provision of section 10 shall be renumbered as sub-section (1) and therealicer, the following
new sub-section shall be added. namely:

*(2) Notwithstanding anvthing contained in the bye-laws of the Socicty. the
Registrar may determine the period ol tenure of the office bearers ol the Socicty and may
impose any restrictions on the re-clection of the concerned office bearers for the next
lenure.”

S. Insertion of scction 16-A to Act No. VII of 1925.--- In the sid Acl. alter section
16. the following new section shall be inserted. namely:
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“16-A Power of the Registrar to amend by-laws.— (1) II' the Registrar is satisfied
that the byve-Taws of the Society are inconsistent with any faw for the time being in loree, or
i is necessary in the interest of the Society and its members (0 make amendments in such
bve-laws. e may. by mcans of a notice in writing. giving reasons. bring the fact to the
notice of the Socicty and direct the Society o make the amendments within a period of sixty
davs.

(1) I the Society Bails to make such amendments within the time specitied in sub-
section (13, the Registrar may. atter giving the Society an opportunity of” being heard,
register such amendments as he may decide and issue 1o the Society o copy ol the
amendment registered by him.

(3} Anappeal shall lie to the Seeretary from an order of the Registrar passed under
sub-section (2) within sixty davs ol the date of communication of the order™.

6. Insertion of new seetions 20-A, 20-B, 20-C and 20-D 10 Act No. VI of 1925.--- In
the said Act. after seetion 20, the following new sections shall be inserted. namely:

“20-A.  Director of the Society.---(1) Where a Society is a member of another
Society. that Society shall nominate any of ity member to serve as a director of the Society
of which it is a member:

2y The director of a Socicty who is nominated in accordance with sub-scction (1).
shall be o natural person and provide prescribed information 1o the Society to which he s
nominaied as director.

(3)  The seeretary of a Society shall keep an updated record ol any nominated
directors. as well as provide preseribed information of the nominated directors o the
Registrar both ansually and from time o time when changes oceur.

-h [he Registrar shall keep an updated record ol the nominated directors of all
Socicties in the preseribed manner.

(3)  No director shall nominate on his behalt a member or director to perform the
membership rights on his behall

20-B Transfer of intevest in a Society.---A member of a Socicty shall cease to be
member of the Society in case all his interests in the movable and immovable property in
the Society are transferred in favor of any other person by sale, inheritance. gilt or
otherwise. and the person acquiring such interests shall subject 1o rules be admined as a
member:

Provided that where more than one person acguire such interests. one of such
persons with mutual consent. failing which the person older in age shall be admitied as a
member having rights of membership:
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Provided fturther that where a minor or a mentally/physically disabled  person.
acquires such interests. the natural or legal guardian of the minor or. as the case be. the
person who maintains the disabled person shall be admited as a member and such
membership shall stand transterred 1o the minor as soon as he acquires the age of cighteen
vears, and in case ol mental or phvsical disabled person as soon as his disability is removed.

20-C. Provision of information.--- (1) The scerctary of the Society shall provide
information to the Registrar both annually and (rom time to time when any change occur in
such Socicty in the prescribed manner.

(2)  The seerctary of the Society shalt provide o the competent authority at any
time upon request., the required information, including but not limited to beneticial owners.
members. nominees of the members. oflicers. emplovees of the Socicty and Committee in
the prescribed manncer.

(3)  The Registrar max. at any time by his own motion or through a person
authorized by him. require any information pertaining 1o the Socicty from the seeretary of
the Society.

20-D. Provision of information by the Registrar.--- The Registrar shall provide
information 1o the competent authority upon their request in writing. regarding the members
and benelicial owners. officers. employees of the Society. assets or shares held by the
members in the Society. their addresses. and nominees ol the members. properties. and
financial condition of the Society.™.

7. Amendment of section 21 of Act No. VI of 1925.--- In the said Acl. in section 21,
in clausc (¢). the word “and™ occurring at the end shall be deleted and in clause (d). the full
stop appearing at the end shall be replaced by a semi colon and the word “and™ and
thereafier the following new clauses shall be added. namely:

“(c)  an up o date register ot its benelicial owners: and
(1) such other information as may. from time to time be required. by the
Registrar.”,

8. Insertion of new scection 21-A to Act No. VII of 1925.-- Tn the said Act, alter
section 21, as so amended. the following new section shall be inserted. namely:

“21-A. Updating of records of the Socicties.--- (1) The Registrar shall keep the
rccord up Lo date in the prescribed manner of all the beneficial owners. members. nominees
of the members, dircctors. Committee. officers and emplovees of the Socicties.

(2) After the commencement of the Kiivber Pakhtunkinwva Co-operative Socicties
(Amendment) Act. 20200 every Society shall provide the information about its benelicial
owncers within three months to the Registrar.




KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 25t AUGUST, 2020. 182

(3)y  Ha Society fails to provide the information within the time specified under
sub-scction (2). the Registrar shall cancel the registration of such Society.™.

9, Insertion of new section 22-B to Act No. VII of 1925.-- In the said Act, after
section 22-A_ the following new section shalt be inserted. namely:

“22-B. Internal audit commiftec.—-(1) Before the due date of external audit, a
Socicty. in addition (o the audit of accounts under scction 22, shall also get the accounts
audited by an internal audit commitiee comprising at fast three members of the Society other
than the members of its Commitiee as may be appointed by the gencral body or by

¢
Chartered Accountant appointed by the Society with the consent of the Registrar.

(2)  “The report of the internal audit committee or the Chartered Accountant shall
be submitted to Registrar within one month.™.

10.  Inscrtion of new scction 34-A to Act No. VI of 1925.-— In the said Act. after
scction 34, the following new section shall be inserted. namely:

“34-A. Restrictions on issuance of bearer shares, warrants, ete.-—- No Sociely
shall aflot issue. sell. transter or assign any bearer shares, bearer share warrants or any other
cquity or debt security ol a bearer nature. by whalever name called, and any alloument.
issuc. sale. transier. assignment or other disposition of any bearer shares or bearer share
warrants or any other equity or debt sccurity of a bearer nature. shall be void.™.

L. Amendment of scction 37 of Act No. VII of 1925.—— In the said Act. the existing
provision of scction 37 shall be renumbered as sub-section (1) and thercafter the following
new sub-section shall be added. namely:

“(2)  No Socicty shall disposc off or lease out its immovceable property except with
the previous sanction of the Registrar.™.

12. Amendment of section 38 of Act No. VII of 1925.—— In the said Act. in section 38.
for the figure =107 the figure 207 shall be substituted.

13. Inscertion of new section 43-A o Act No. VI of 1925.-— In the said Act, afler
section 43. the following new section shall be inserted. namely:

“43-A. Power to remove officers.—— (1) An officer or emplovee of a Socicty by
whatever name called may be removed by the Registrar. on an inquiry. il he is satisfied that
the said ofTicer-

(a}  acts in manner prejudicial 1o the interest of the Socicty or its
members: or
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(b)  has incurred any of the disqualifications or has ccased to process any
qualilication for being an officer provided by this Act. rules or by
laws: or

(c) has committed an act in respect of which the Registrar is
cmpowered to take action under section S0-A.

(2)  An order under sub-section (1) shall not be passed without giving 1o the
concerned oflicer a reasonable opportunity ol being heard.

(3)  On being removed. the officer shall not perform any function as such in
relation to the Society.

(4} An officer aggrieved by an order under sub-scetion (1) mav. within a period of
seven davs from the date ol the order o his removal, prefer an appeal 10 Scerctary and the
decision ol the Sceretary shall be finai.

(3)  The Registrar may suspend. for a period not exceeding three months. a
member of the Committee of a Seciety. against whem an inquiry is pending under this Act
or there are reasons to believe that any such member has committed any irregularity.
illegality. breach ol trust or act prejudicial to the interests of the Society.™.

14, Amendment of section 44 of Act No. Vil of 1925.--- [n said Act. in section 44 1n
sub-section (1), afler the word Registrar. oceurring for the first time. the words ™ may on his
own motion or” shall be inserted.

15. Insertion of new sections 44-AA to Act No. VI of 1925.--- In the said Act. after
section J4-AL the following new scetions shall be mserted. namely:

“44-AA Inspection of books and properties.-—- The Registrar. or any of his
authorized representative. shall have the right 10 inspect the books. accounts, cash,
documents. propertics and sceurities” of a Society and very emiployee. previous or existing
of the Socicty. as the case may be. shali be bound to produce the same and furnish such
miormation with regard to the transactions and working ol the Socicty. as the person
making such inspection may requare.”.

16. Insertion of new sections 44-C and 44-D to Act No. VIl of 1925.-~- In the sad
Act, after section -H-B. the Tollowing new sections shall be inserted. namely:

“44-C.  Power of Registrar (o give directions.--- {1} Where the Registrar is
satisficd that in the public interest or o prevent the alfairs of any Society {rom being
conducted ina manner detrimental to the interest ot its members or depositors or the Society
or o secure the proper management of any Society generally, i i1 is necessary. 1o 1ssue
directions 1o the Socicties generally or 1o any Socicty 1n particular, he may Issue necessary
dircctions, and the Socicties or as the case may be. the Society shall be bound 10 comply
with such directions.

e




KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 25" AUGUST, 2020. 184

(2)  ‘The Registrar may on his own motion or on a representation made to him,
modity or cancel any dircction issucd under sub-section (1) and i so modilving or
cancelling any dircction, impose such conditions. as he may think fit. subjeet 10 which the
madification shall have clicet.

44-D. Special measures.—— 11 it appears to the Registrar that in the interest of the
members ol a Socicty or its depositors it is necessary that the moneys reecived and other
assets of the Socicty, whether held in the name of the Socicty or any other person. are
protecied and preserved. the Registrar or any other person authorized by him. may without
prejudice to any other action or proceedings which may be taken against the Socicty under
any law for the time being in toree:

(1) enter and search any premises and seize books of account or other documents
or records:

(i) take in his custody all moneys, cashe seeurities. title deeds. propertics. whether
movable or immovable, belonging to such Society including those being held
on behalf of or in the name of any officer. employee or agent of the Society.
beneticiary or transteree of such Society or other person or their dependents in
the presenbed manner:

(i) dircet may bank. financial institution or person to freeze all moneys deposited
with it or him on behall of the Society or of any officer. employee, agent.
heneficiary or transieree of such Socicty:

(iv) take alt necessary steps and measures For identitving assets and property of the
Society and lor reatization, protestion and preservation thereolt

(v) restrain any Soctety or ollicer. employee. agent. beneliciary or transferee of
such Socicty or any person deriving or claiming title through any of them
from alicnating. transierring. suiiing. assigning. disposing ol or parting with
possession ol any property, waonable or innmovable. or deriving any bencfit.
rent or income there frome: and

(viy  make such order tor realizotion. protection and preservation of deposits of
money and other assets and property of the Society as he may deem fil™
17. Amendment of section 47 of Act No. VI of 1925.--- I the said Actl in section 47,
the words. abbreviation and Heures “or posscsses shares or members deposits not exceeding
Rs. 3007 shall be deleted.

18.  lnsertion of new seetion 47-A (o Act No. VI of 1925.-- In the said Act. afier
section 47, as so amended. the following new seetion shalt be mserted. namely:

“47-A. Power of maodilication and annulment cte of an order of windingup of a
Society.— The Registrar, may at ans time. modifyv. withdeaw. annul or reverse an order of
windingup of a cooperative Society, inany cose where. i its his opinion. the Socicty ought
Lo continue to exist.
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19. Insertion of new section 49-A to Act No. VII of 1925.--- In the sad Act. afler
scection 49, the following new section inserted. namely:

“49-A. Records of the Society whose registration has been cancelled.--- (1) The
Registrar shall keep all the records of” a Society along with procecding of liguidation
completed whose registration has been cancelled for a period not fess than five vears.,

(2} The seerctary ol the Society shall keep the records of the Society whose registration
has been cancelled for a period not Jess than five (53 vears:

Provided that the Socicty shall dispose ol its record alter five (3) vears alter the
approval of the Registrar.™.

20.  Amendment of section 60 of Act No. VH of 1925.-- In (he said Acl. in section 60,
n clausce (d). the full stop appcearing in the cad shall be replaced by a-semi column and the
word “or” and there after the {following new clause shall be added. namcly:

*(¢) Failure to provide information.--- 1 a mcmber, emplovee. director, officer or
seeretary of the Society or the Society itselt docs not furnish information under sub-sections
(2) and (3) of 20-A, sub-scctions (1) and (2} of section 20-C and clauses (¢) and (1) of
scction 21, or does not comply with scction 34-A and sub-scction (2) of 49-A or if the
Society fails to comply with any other provision of this Act. shali be an oflence under this
Act.”.

21, Amendments of scction 61 of Act No. VII of 1925.-— In the said Act. in section 61,
after the word “exceeding™. the words. rupees ten million or imprisonment not excecding
three vears or with both.

22.  Insertion of new section 61-A to Act No. VI of 1925.--- In the said Act, afier
section 61. as’so amended. the following new section shall be inserted. namely:

“61-A. Penalty for offences committed under clause (e) of section 60.-— (1) Anv
member. emplovee, director. officer or secretary of the Socicty found guiity under clause (e}
ol seetton 60 shall be punished with an imprisonment of not less than three years and upto a
maximum of five vears or with fine upto rupees two million or with both.

(2) Wherceas. 11" a Society is lound guilty under clause (¢) section 60 shall be liable to a
finc up to a maximum ol one fourth of'its working capital or to a fine not exceeding rupees
ten million.™,

BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

{NASRULLAH KHAN KHATTAK])
Secretary
Provinciai Assembly of Khyber Pakhtunkhwa
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