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 PROVINCIAL ASSEMBLY SECRETARIAT,
S mﬁa PAKHTUNKIHWA

s&(ﬁﬁﬁﬁ%ﬁﬁk
" Dated Peshaws:, the ™ hne,?m&

No. Pﬁlii(ﬁly’ber Fakhhsni&wa/ﬂsﬁiﬁjﬁﬁiﬁi‘i?ﬁ"’?.-&be Knyber Pakhtusékhwaﬁeaﬁh
Feundation Bill, 2015 having been passed by the Provincial Assembly of Khyber Pakﬁg?k,hwa :
. on 25" May, 2016 and assented to by the {Iovemer of the Kiyber Pakbtunidiwz on 2° june,

2016 is hereby published as an Act of the ?fem&ai E.egzsiamm of the Khyber Pakhtunkhwa.

THE KH\'SER ?maxma KEALTH FOUNDETION ACT, 2016
{KHYBER ?mﬂuxma ACT NG Vil 05 2016)

- {First p.;b!;s!:ed aﬁer!wwng mseﬂed ihe as::em‘ of the Gaverner of the
Khyber Paklitunkinga in the Gazeitz of the Rhyber Pakhtuniiiwa,
{Extraordinary), dated the 7* jeng, 2016}

AN
ACY
to piovide forthe esiaf’*‘fsha?effi ofa iiea:?ﬁ Foundation
m the Provinze ef the Flz;faerFéﬁr!:mf&!rw

- WHEREAS it is expedi ent to pmvme for the estab!zs_hmem ofa ;{eaiﬁt Foundation inthe
Province of the Khyber Pakhtunkhwa to promote and enabie the development of innovative
health care delwpry models io achieve puficy objectives of Govemment of the Khyber
~ Paihtunkhwa to improve coverage through various means of Public Private Parinership for
- healthcare delivery services and the matlers connected herewith and ancillary thereto;

Itis herehy enacted as foliows:

1076-A
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1. Short title, extent and cammenﬁe'nent.--(l) This Act may be called the Khyber
Pakhtunkhwa Heaith Foundatson Act, 2016.

(2) itshall extend to the whole of the Province of the Khyber Pakntunkhwa.

(3) It shail come into force at once.

2. Definitions.—in this Act, unless ihe context otherwise requires, the foliowing
expressions shall have the meanings hereby respectively assigned to them, that is to say,-

{a

)
(©)

(e)
®

sl

)
o

)

)]
(m)
- (n)

“Board” means the Board of Govemors, conststuted under section 4 ef‘
thls Act; : ;

“Chalrperson" means Chaarperson of the Board;

“Foundation” means the Khyber Pakhtunkhwa Hea’lth'Foundation,
established under sectien 3 of this Act;

“Fund” means the Fnundation Fund established under section 13 of this

“Govemment" means the Government of the Knyber Pakhtunkhwa; :

“hea!th care entity” means an ent!ty within the hea!th sector and

includes both public and private sector.

“Managing Director” means the Managing Director of the Foundation
apnointed under section S of this Act;

; “member”'means a member of the Board;

“NGO” means non- govemmental organization, duly regastered with

Government, offering health services;

“public private partnership” means an agreement between the -
Foundation and heaith care entity for the health services and

~ infrastructure deve!opment

&

“prescribed” means prest.nbed by rules or fegulatlons,
regulatsons mean regulatjons made under this Act;
“rules” mean rules made under this Act; a‘nd

“Search and Nomination Council” means Search and Nomination

- Council notified by Government under section 6 of this Act.
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3.  Establishment of the Fouhdaﬁon.-‘-—(l) As soon as may be, after the commencement of

this Act, Gevemmen’[ shail establish a Foundation to be known as the Khyber'Pakhtunkhwa
Health Foundation, for the development, promotion and facilitation of public private
partnership thmugh various means, in line with the heaith policy of Govemment.

(2) The Foundation shaii be a body corporate having perpetual succession, and a
common seal with the power to acquire and dispose of pmper&y both movabie and immovable
a':d shail by the said name sue and be sued.

48y The mainOﬁ' ice 'ef the Foundation shaﬂ be at Peshawar.
4, Board of Govemors. --(1) The oversaght guadance management and genera! control of
the medatmn and its affairs shall vest in the Board, which shali exercise all powers and do all
- acts and things _t_hat may be exercised or dene by the Foundation.
{2)  Government, not later than two monthé, ffcm the date of the commencement of
this Act, shall notify the Board, which shall consist of a Chairpersen and such official and non-

official members, as provided in sub-section {4).

(3) The Government on the recommeﬁdatmﬁ of Search and Nomination Council

shall appomt Cha;rperson from amongst its non-cfficial meﬂ‘bers who shall preside over the -

Board meetmgs

4 The other membe’rs shall be,-

(a) Secretary to Govemment Planmng and Member
Development Departmeni or - his
nominee, not below the rank of
additional Secretary;

(b) ,“Specia_l Secretary to 'Govemment, Member
Health Department; '

- {c) one representative of the Khyber  Member
~ Pakhtunkhwa Chamber of Commerce
and Industry, nominated by President,
Khyber Pakhtunkhwa Chamber of
Commerce and Industry;

(d) one Economist providing economics'  Member
perspective in public benefit; ;

(e} a member from civil society with Member
experience in heaith and social welfare; :
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(i a member from social development Member
organization with experience in health-
and other relevant; ané

{g} a member philanthropist/ industrialist = Member

with experience in business and
industries. B

; 5 The Chairperson and non-official members -sha!i hoid office for a term of thres
years and who shall be eligible for re-2ppointment for another such term oniy.

(6)  The Chairpersons and members at clauses (c),{d), fe), (f} and (g} shall be
appointed by Government on the ms&mmendaﬁon of Search and Nomination Council.

{7) The Chairpersen and q{)ﬁ“ﬁfﬁc:al members, may fesigﬂ frem his office %}y
{endering has res;gnatian to Govemment

(8) Subject to sub-section (2), the i,tima'rperson or a non-official { member, as the
case may be, shall continue to held effice until his resignation is accepted by the Chief Minister.

{9) -Govemment may remove the G!‘zaispemfeﬁ of a nan»ofﬁcxai member. on tite
grounds of inefficiency or misccnduct after giving him an opportunity of being hEard.

(10) The Managmg Dsrector sha£= actas the Secrpta:y to ﬁse Board and shall not have
a casting vote.

' (11) The Board may cc-opt any experi in the feievant field for an initiative on need
basis and sha'l nothave a castmg vote.

(12) Any vacancy eaused due to death, résignatian or removai of the Chairperson or 2

non-official member, shall be filled in by Government through appeintment of another persen :

as Chairperson or a non-official member, as the case may be, and such appemiee shail, hold
such office for the unexpired term of his predecessor it e

5. Meetmgs of the Board. =—~(1) A meetmg of the Board shall be called by the Chairpersen ;
on stich date and at such place, as he may deem appropriate.

(2) The Board shall meet atleast once in thiee months.

3) Meetmg of the Bearti shali be pres:deti over by the Chawperssn or in. tszs
~ absence, byany other member elected bythe members.
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{4) 3ix members shall corstitui.e the quorum for a meeting of the Board 'butvnrm-
offufii member shall not be represer‘?ed by an y other member:

: Prowded that 2t least half of the members from both ¢ non- offsc;es as wp!i as fomai are
present in the meeting.

(5} All dectsions at a meeting shail be made by maiority of votes, in the event of :
equality of votes, the person presiding meeting shall hnv& a secam’f or casting vote.

8. Search and Nemination caancél,-m{l) a Search anci .?*éeminaétm Council shall be
notified by Government, for the recommendatiors of persons suitable to be appointed as non-
~ official members of the Board including uhazrpv rson and shall consist of-

{3}_ Minister for Health; el Chairman

(b)  Additional Chief Secretary Planning and Vice- |
- Development Department; = : - Chairman
(¢) Secretary to Govemment, Health ©  Member
Department; :
{d) Viea- t,hanceiim of the imyber Medical : Member'
‘ ~ University; :
(¢} . a philanthropist ~ with  substantil  Member
contribution {o the health care system to .

be nominated by Government;

(f  a retired senior persen preferably a Member
' woman from medical profession to be .
nominated by Government; and

g) - -a represemétiw of civil society 5 e . Member :
: . preferably a woman to be nomirated by
Gmmmment

; (2) The Cna:mh n shall ﬂbarr the nmtsnﬁ m’ the wmm ttae and i in h's absmce the |
Vice Chasrman shail chair fhe meeting. :

(3) A non-official member ahai! uniess otherwise dirécted by Gsvemmezet hold
office for a pnrsod of three years and shall be eligibie for another term of three years or part
tnereof as Govemmcr.t may deem anpmpnatp o

: Provuded that Government may remove a nen- aff ciai mpmher at any time atie; gwmg
‘him an opportun'ty of being heard :
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; ¢ Powers and functions of the Board. --Q(I) .Subject to the provisions of this Act ahd ules,
the Board shall exercise such powers and perform such funct!ons as may be necessary o cany
out the purposes of this Act.

(2) Without prejudice to the generality of the foregomg sub-section (1), the Board

shali-

_(a)-r‘

(b)

()

(d)

@

th)

()

)

implement the policies relating to the public private partnership related
initiatives under the overall policies of Government;

supervise and coordinate -the implementation of the Act, rules and
regulatlons

promote facilitate, coordmate and cversee Public anate Partnershsp =
initiatives; :

- assist the pubhc and pnvate parties in solving ma;or problems arising in

the Pubiic anate Partnershlp |n|ttat|ves

enhance private sector partac:patlon in provision of health services and
operatmna!!ze Public Private Partnership and innovative modahtaes in
areas defmed by the Government

- develep Standard “Operating Procedutes, operating guidelines,

procedures and modei documents for projects for appmval by the Board;

undertake technical and financial apprassal and assess its readmess for

- implementation;

undertake assessment of implemeniing agencies including private
sector and NGOs in' terms of r‘apac:ty fldumary capabiiities and
procurement abilities;

undertake contract management including monitoring and supervision;

evaluate and prioritize project proposals submitted prio‘fiw being given

to diagnostic and clinical facilities, primary and secondary health
sectors, facilities of mother and child health care, med!cal para-medical

and nursing education; and

perform such other functions as may be assigned to it by Government.

8. Delegation of Powers. ---The Board may delegate any of its powers and functlons to any
employee of the Foundation.
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§.  Managing Director.-—-(1) The Board shall appoint a Managing Director on such terms -
and conditions as may be prescribed; provided that the person appointed as Managing Director
‘shall have at least fifteen years management experience in Public health or medical profession
with gradually increasing abilities of enhanced management; :

Provided that till the appointment of a Managing Director, Government may make an
interim arrangement and post a suitable officer for a period of six months, as the Managing
Director: :

Provided further that if no Managing Director is appointed, Government may only once :
extend such period, for a further period of six months.

(2) The Managing Director shali serve during the pieasure of the Board for the term
up to three years which may further be extended for another term.

{(3) The Managmg Director shall perform such funct:ons as may be prescnbed or
assigned to him by the Board.

4) The Managing Director, while acting as Secretary to the Board, shall be
responsible for: :

~{i)  convening the meeiings of the Board;
(i) the preparation of the agenda, working paper and its distribution among
the members of Board of Governors;

{iii) recording the minutes of each meeting of the Board and its prompt
dispatch to the concerned quarters;

(iv) proper follow-up of all matters connected with or arising out of a meeting
of the Board‘ and

i) o momtonng and evaluatlon of the progress of prolects approved by the
: Board. v

(5)  The Managmg Director shall be responsable for any other task glven to him by the
Board from time to tlme

(6)  The Managing Director may resign frbm his office by tendering his resignation to
the Board..

(7) - The Board may remove the Managing Director on the grounds of inefficiency or
misconduct as may be prescribed by Rules.

10. Committees.—-The Board may constitute such fi nancial, technical, advisory or any other

committees as may be deemed necessary for carrymg out the functions of the Foundation or the
Board under this Act.
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11, Appomtmeﬂt of Officers, efc.---The Board may employ Qfﬁcers, advisors, consuitants
and. other employees in service of Foundation. as may be necessary for the efficient
adiministration of Foundation, in such manners and on such terms and conditions, as may be
prescribed. : : '

12.  Public Servants.:--All employees of the Foundation shail be deemed to be pubiic
servants within the meanmg of section 21 of the Pakistan Penai Code, 1860 (Act No. XLV of -
- 1860).

13.  Fund.--(1) There shall be a fund to be known as the Khyber Pakhtunkhwa Health
Foundation Fund, which shall conssst of Qndowments gmnts,comlbuuens donations, trusts,
beqguest by:

(i) Federal Government;

(i}  Government; | _
{iii) internationat and locai donor agencies; and
(ivy  Others. :

(2) The Fund estabiished under section 14 of the Khyber Pakhtunkhwa Heaith
Foundatuen Act, 1995, shall be part and parcel of this Fund. : :

=(5) - The Fund shall be utilized for the pumose of the Foundation and shali be
regulated under the overall supervision of t‘le Board in such a manner as may be prescribed by
the Board.

14. ~ Auditand Accounts.---(1) The Fund shan be masmamed in the o{'h@dﬂk‘d bank and sbaii
be operated in accordance with the direction of the Board

(2) . Funds of the Foundauon ‘;has! be kept in a separa te barﬁk account specifically
opened for the purpose. :

(3} The Board may invest money not required for immediate expenditure- in
Government Saving Scheme or in fixed deposit,with baﬁks approved by Gevemment.

{4) The bank account shail be operated jointly by the Manaﬁmg d!rer'tgr and Deputy :
- Director Finance of the Foundation. :

5) The acccun*s of the me shall be maintained in such form and in such manner
as may be presﬁ"nbed

(0) The Managing Director shall prepare Anpual Account Statement of the Fund
‘within thirty (30) days of clesing of the respective financial year. A copy of the annual statement,
duly approved by the Board, shail be sent to Secretary to Government of Khyber Pakh unkhwa
- Finance Department, through the Secretary Health Department
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) Accounts of the Fund shall be audited by the Auditor General of Pakistan.

15.  Power to make rules.-—-Government may make rules for canying out the purpose of this
A

i6. Power to make regulaﬁons.-n—Subjéct to the Provision of this Act and the niles, the
- Board may make regulations, as may be necessary for carrying out the purposes of 'this Act.

17.  Removal of difficulties.-—If 'anj difficulty arises in giving effect.to any provision of this
Act, the Government may make such order, not inconsistent with the provisions of this Act, as
may appear to itto be necessaw for the purpose nf removing such difficulty.

18.  Repeal and savmg.—»—(l) The Khyber Pakhtunkhwa Health Foundation Act, 1995 (Khyber
Pakhtunkhwa Act No. V1 of 1995) is hereby repealed.

{2) Notwithstanding the repeal of the aforesaid Act, anything done, action taken,
rules made, and notification or order issued under the aforesaid Act, shall, so far as it is not
inconsistent with the provisions of this Act, be deemed to have been done; taken, made or
assued under this Ac‘{, and shall have effect accordmgly

(3) Any document referring to the fepeaied Actshall be construed as refemng to the
corresponding provisions of this Act.

{4) On commencement of this Act:

B ()] all employees recruited by the Heaith Foundation under the repealed -
Act; and

@) - all assets and liabilities, including fumiture, fixtures machme*y and
vehicles;

- shali stand transferred to the Foundation established under this Act.

BY ORDER OF MR. SPEAKER
?ROWNC!AL ASSEMBLY OF KHYBER PAKHTUNKHWA

{ AMANULLAH )
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Pmtadmdwbﬁshedbyﬂleﬂanaw g
Staty. & Pig. Deptt., Khiyber Paihtunidiwa, P&mr



