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PROVINCIAL ASSEMBLY SECRETARIAT,
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 15th May, 2012.

No. PA/Khyber ‘Pakhtunkhwa/Bills/2012/20753.—The Khyber Pakhtunkhwa Local
Government Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa
on 8 May, 2012 and assented to by the Governor of the Khyber Pakhtunkhwa on 11t May,
2012 is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA LOCAL GOVERNMENT ACT, 2012
(KHYBER PAKHTUNKHWA ACT NO. VIII OF 2012)

(first published after having received the assent of the Governor of the Khyber
Pakhtunkhwa in the Gazetie of the Khyber Pakhtunkhwa
(Extraordinary), dated the 15" May, 2012).

AN
ACT

to construct and regulate the Local Councils in the Province of the Khyber Pakhtunkhwa
and to consolidate law relating to Local Council institutions and to provide for certain
matters connected therewith and ancillary thereto.

Preamble.—WHEREAS it is expedient to encourage Local Government
Institutions composed of elected representatives of the areas concerned and having
special representation of peasants, workers, women and minorities;

AND WHEREAS Article 140A (1) of the constitution of the Islamic Republic of
Pakistan provides for establishment of a local Government system and to devolve

political, administrative and financial responsibility and authority to the elected
representatives of the local Governments;
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AND WHEREAS for the purpose aforesaid it is.necessary.to fte .
consolidate the law relating to Local Government Institutions and minorities; ’

Itis hereby enacted as under:

CHAPTER -l
INTRODUCTION

1 Short title, extent and commencement.—(1) This Act may be called the Khyber
Pakhtunkhwa Local Government Act, 2012.

“(2) It extends to the whole of the Province of the Khyber Pakhtunkhwa.

(3) It shall come into force on such date as Government may, by notification
appoint, and different dates may be appointed for different provisions of this Act.

2% Power to exclude any area.—Government may by notification exempt any.area or
areas from all or any of the provisions of this Act.

3 Definitions.—In this Act, unless the context otherwise requires,-

(a) “annual rental value” means the gross annual rent at which a
building or land may be let from year to year;

(b) “body corporate” means a body having perpetual succession and a
common seal, with power to acquire and hold movable and
immovable property, and transfer any property held by it, and
enter into-any contract and may sue and be sued in its name;

(c) “budget” means an official statement of the income and
expenditure of a Local Council or a Local Area Development
Authority for a financial year;

(d) “building” includes any shop, house, hut, out-hiouse, shed, stable or
enclosure built of any material and used for any purpose, and also
includes a walil, well, verandah, platform, plinth, ramp, stair-case
and steps; |

(e) “building line” means a line beyond which the outer face or any
part of an external wall of a building may not project in tne
direction of any street, existing or proposed:

(F) “bye-laws” means bye-laws macde iinder this Act;

(9) “cattle” means cows, buffaioes, bulls, oxen, bullocks, calves,
camels, sheep and goats;

construct and"
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~(h)

(i)
@)

(k)

()

(m)

(n)

(0)

(p)
(q)

(r)

“Chairman and Vice-Chairman” means the Chairman and Vice-
Chairman of a Local Council constituted under this Act;

“City” means an urban area declared to be a City under this Act;

“conservancy” means the collection, treatment, removal and
disposal of refuse;

“dairy” includes any farm, cattle-shed, cow-house, milk store, milk
shop or other place from where milk or milk products are supplied
for sale;

“District” means a Revenue District notified under the West
Pakistan Land Revenue Act, 1967 (W.P. Act No. XVII of 1967);

“drain” includes a sewer, a house drain, a drain of any other
description, a.tunnel, a culvert, a ditch, a channel or any other
device for carrying sullage or rain water;

“drug” means any substance used as medicine or in the
composition or preparation of medlcme whether for internal or
external use;

“erect or re-erect a building” means the construction of a new
building and includes such material alterations of building as
enlargement of any wall, verandah, fixed platform, plinth or a part
of the building, structural conversion into one or. more places for
human habitation of a building not originally meant for the
purpose, structural conversion of two or more places of human
habitation into a greater number of such places, addition of any
rooms, building substance or other structure to a building, re-
construction of whole or any part of the external walls of a building
or the renewal of the parts of a. wooden building, construction in a
wall adjoining any street or land not belonging to the owner of the
wall, construction of a door opening to such street or land, such
alteration of the internal arrangements of a building as affects its
drainage, ventilation or other sanitary arrangements or its security
or stability;

“factory” has the meaning assigned to it under the Factories Act,
1934 (XXV of 1934); '

“food” includes every eatable used for food or drink by human
beings but does not include drugs or water;

“functions” includes powers to be exercised and duties to be
performed; ) ; .
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©)

t)

(u)

(v)

- (w)

(x)
(v)

@)

(aa)

“Government” means the Government of the Khyber

Pakhtunkhwa;

“infectious disease” means cholera, plague, smallpox and
tuberculosis, and includes such other disease as Government may,
by notification, declare to be an infectious disease for the purpose

of this Act;

“land” includes land which is being build up or is built up or _is
covered with water or is under cultivation or is fallow, ang in
relation to Town Improvement Commit#tee includes land as defined
in clause (a) of section 3 of the Land Acquisition Act, 1894 (I of

1894);
“Local Area” means an area s_pecified in Chapter-Il;

“Local Area Development Authority” means an authority notified
under the Provincial Urban Development Board Act or under GDA
Act or under the Kaghan Development Authority Act or Abbottabad
Dev Authority Act;

“Local Council” means a Local Council constituted under this Act, -
and includes a District Council, a Municipal Corporation, a
Municipal Committee and a Union Council;

“‘Local Council Grant” means money declared as such for
distribution among Local Governments in accordance with the
provisions of this Act; \

“Local Fund” means the fund of a Local Council;
“mal-administration” means and include-

(i) an act of omission or commission, a decision, process or
recommendation, which-

(a) is contrary to the law, rules, or regulations or is
a departure from established practice or
procedure; or

(b) is arbitrary, biased, discriminatory, oppressive,
perverse, unjust or unreasonable; or

(c) is based on irrelevant grounds; or

(ii) involves the exercise of powers or the failure or refusal
to do so, for corrupt or improper motives, such as
administrative excess, bribery, favoritism, jobbery and
nepotism;
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(ab)

(ac)

(ad)

(ae)

(af)

(ag)

(ah)

(iii) | delay, inaction, incompetence, in-efficiency,' ineptitude
or neglect in the administration or discharge of duties
- and responsibilities;

(iv) repeated notices, prolonged hearings or unnecessary
attendance while deciding cases; or

(v) voidance of disciplinary action against an officer or
official whose action is held by a competent authority to
be biased, capricious, patently illegal or vindictive;

“market” means a place where persons assemble for the sale
and purchase of meat, fish, fruit, vegetables or any other article
of food or for the sale and purchase of livestock or animals and
includes any place which may, from time to time, be notified as
market; :

“mauza” means a revenue estate declared under the Khyber
Pakhtunkhwa Land Revenue Act, 1967 (W.P. Act XVII of 1967);

“member” means a member of Local Council;

“misconduct” means transgression of prescribed Code of
Conduct or dereliction from duty or deliberate unlawful behavior
or violation of law or rules or lawful directions or orders of
Government and includes-

(i) gross negligence in performance of duties with manifest
wrongful intent or evil design; or

(ii) an act that results in wrongful gain to any person by
wrongful application of law; or

(iii) making or managing appointment, promotion or
transfer of an officer or official in violation of law or
rules or for extraneous consideration; or

(iv) bribery, corruption, robbery, favoritism, nepotism or .
willful diversion of the fund of the Local Council.

“Municipality” means an urban area declared to be a municipality
under this Act;

“Municipal Committee” means a Municipal Committee constituted
under this Act; .

“Municipal Corporation” means a}'Municipal Corporation
constituted under this Act;
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(ai) -

(aj)

(ak)

(al)

(am)

(an)

(ao)

(ap)

(aq)

(ar)

“offence” means the offence scheduled in this Act or specified in
any other law for the time being in force;

“Mayor and Deputy Mayor” means a Mayor and Deputy Mayor of a
Municipal Corporation constituted under this Act;

“municipal services” include intra-city network of water supply,
sanitation, conservancy, removal and disposal of sullage, rgfuse,
garbage, sewer or storm water, solid or liquid waste, drainage,
public toilets, express ways bridges, flyovers, public roads, street§,
foot paths, traffic signals, pavements and lighting thereof, pybllc
parks, gardens, arboriculture, landscaping, bill boards, hoardlr.lgs,
fire fighting, land use control, zoning, master planning,
classification declassification or reclassification of commercial or
residential areas, markets, housing, urban or rural infrastructure,

_environment and construction, maintenance or development

thereof and enforcement of any law or rule relating thereto;

“nuisance” includes any act, omission, place or thing which causes

or is likely to cause injury, danger, annoyance or offence to the

sense of sight, smell or hearing or which is or may be dangerous to
life or injurious to health or property;

“occupier” includes an owner in actual occupation of his own land
or building and also any person for the time being paying or liable
to pay to the owner the rent or any portion of the rent of the land
or building in respect of which the word is used;

“‘owner” includes the person for the time being receiving the rent
of land and buildings or either of them, whether on his own
account or as agent or trustee for any person or society_or for any
religious or charitable purpose or who would so receive the same if
land or building were let to a tenant;

“peasant” means a person who is a landless farm worker or, one
who during the period of five years preceding the year in which
election is held, has been the owner of not more than five acres of
land and depends directly on it for subsistence living;

“prescribed” means prescribed by rules;
“prohibited zone” means any area or areas within a municipality or
a City declared as prohibited zone by a public notice by the

concerned Local Council for the purposes of this Act:

“Province” means the Province of thé Khyber Pakhtunkhwa;

<~
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(as)

(at)

(au)

(av)

(aw)

(ax)

(ay)

(az)

(bi)

(bj)

(bk)

“Provincial Consolidated Fund” means_the Fund referred in article
118 of the Constitution of the Islamic Republic of Pakistan;

“public road” means a road maintained by Government or by a
Local Council or by the concerned Local Area Development
Authonty or other Local Authority;

“public street” means a street maintained by Government or by a
Local Council or by the concerned Local Area Development
Authority or other Local Authority;

“public way” means a way maintained by Government or by a
Local council or by the concerned Local Area Development
Authority or other Local Authority;

“public place” means any building, premises or place to which the
public have access;

“rate” includes cess;

\

“refuse” includes rubbish, offal, night-soil, carcasses of animals,
deposits of sewerage, waste and any other offensive matter;

‘“rent” means whatever is by law payable in money or kind by a
tenant or lessee on account of the occupation of any building or
land;

“road” includes a road which is not a thoroughfare;

“rules” means rules made under this Act;

“rural area” means any area which is net an urban area;
“Schedule” means a Schedule to this Act;

“specify” means specified by Standing Orders of Government;
“street” includes a street which is not a thoroughfare;

“streets’line” means a line dividing the land comprised in, and
forming part of a street from the adjoining land;

“sullage” includes sewerage, polluted water, rain water and any
other offensive matter carried by a drain;

“tax” includes any cess, fee, rate, toll or other impost leviable
under this Act; :

“Un[on" means an area notified to be a Union under this Act:

“Union Council” means a Union Council constituted under this Act;
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(bl)  “urban area” means an area within the jurisdiction of a Municipal

Committee or a Municipal Corporation and includes any other area

which Government may, by notification, declare to be an urban
area for the purposes of this Act;

(bm) “vehicle” means a wheeled conveyance capable of being used on a
street; :

(bn) “village” means a village declared as such under this Act;

(bo) “voter” means a perso'n, whose name for the time being appears
on the electoral rolls prepared or adopted for the purposes of
election under this Act; and

(bp) “ware-houseman” includes a person who stores any farm produce
not belonging to him and charges rent thereof in any form, from
the person at whose instance the said produce is so stored.

4. Repeal and Saving—(1) On commencement of this Act, the Khyber
‘Pakhtunkhwa Local Government Ordinance, 2001 (Khyber Pakhtunkhwa Ord. No. XIV of
2001) shall be repealed and all Local Government created under the said law shall
~ stand dissolved.

(2) Save as otherwise specifically provided, nothing in the Act, or any repeal
effected thereby shall affect or be deemed to affect anything done, action taken,
- investigation or proceedings commenced, order, rule, regulation, bye-laws appointment,
conveyance, mortgage, deed, document or agreement and contract made, fee levied,
tax imposed or assessed, scheme prepared or executed, resolution passed, direction
given, proceedings taken or instrument executed or issued, under or in-pursuance of
any law repealed or amended by this Act and any such thing, action, investigation,
proceedings, order, rule, regulation, bye-laws appointment, conveyance, mortgage,
“deed, document, agreement, contract fee, tax, resolution, direction, proceedings or
instrument suits, right or claims shall, if in force at the commencement of this Act and
not inconsistent with any of the provisions of this Act, continue to be in force, and have
effect as if it were respectively done, taken, commenced, made, dlrected passed,
given, executed instituted, acquired or issued under this Act.

5 Succession.—On the commencement of this Act, all Local Governments
established or continued under the Khyber Pakhtunkhwa Local Government Ordinance,
2001 (Khyber Pakhtunkhwa Ord. NO. XIV of 2001), shall be succeeded-

’

(i) in the case of City District Government and the Towns Municipal
Administration created in City District of Peshawar by the
Municipal Corporation, Peshawar to the extent of notified urban
areas and functions assigned to the Corporation under this Act;

(i) in the case of Local Area Development Authority by the Local
Government and Rural Development Department, Government
of Khyber Pakhtunkhwa;






