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PESHAWAR WEDNESDAY, 6TH OCTOBER, 2010.

'PROVINCIAL ASSEMBLY SECRETARIAT
ot KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 6th October, 2010.

No.PA/KP/Bills/2010/ 37190.—The Khyber Pakhtunkhwa Provincial Ombudsman Bill
2010 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 28th September,
2010 and assented to by the Governor of the Khyber Pakhtunkhwa on Ist October, 2010 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA PROVINCIAL OMBUDSMAN ACT, 2010
(KHYBER PAKHTUNKHWA ACT NO. XIV OF 2010) :

(first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa
(Extraordinary), dated the 6th October, 2010 ):

AN
ACT
to provide for the establishment of the office of
Provincial Ombudsman in the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide for the establishment of the office of the Provincial
Ombudsman for protection of the rights of the people, ensuring adherence to the rule of law,
redressing and rectifying any injustice done to a person through maladministration, suppress
corrupt practices and to ensure good governance;

AND WHEREAS it is expedient to provide for means of effecting changes in policy,

procedure and legislation, educating the public, investigating and reviewing actions of the
Agencies; ‘
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AND WHEREAS it is expedient to provide for the protection of rlghts of the’ women and
children and to ensure good governance in the working and conduct of chlldrens protective

servnces

It is herebv enacted as follows:- -

1. Short title, extent and commencement.--- (1) This Act may be called the Khyber

Pakhtunkhwa Provincial Ombudsman Act, 2010.

(2) lt extends to the whole of the'Provmce:of the Khyber Pakhtunkhwa.

(3) It shall come into force at once.

2. Definitions.--- In this Act, unless there is anything repugnant in the subject or context-

)

®)

(c)

(d)
(e)
()

“Agency” means a department, commission or office of Government or a
statuary corporation or other institution established or controlled by
Government, but does not include the High Court and Courts working under .
the supervision.and control of the High Court, and the Provincial Assembly
of the Khyber Pakhtunkhwa and its Secretanat

“aggrieved person” means any person mcludmg a public servant, civil

servant, women or a child, aggrieved of any act of maladministration;
5 :

“child” means a person under the age of 18 years;

“Government” means Government of the Khyber Pakhtunkhwa; ;
“Governor” means the Governor of the Khyber Pakhtunkhwa;

“maladministration” includes-

(i)  a decision, process, recommendation, act or omission of a holder of a
public office which-

(a) is contrary to Jaw, Tules or regulatlons or is a departure from
established practice or procedure, unless it is bonafide and for
valid reasons; or

(b) is perverse, arbitrary or unreasonable, unjust, biased
oppressive, or discriminatory; or :

(¢) s based on irrelevant grounds; or
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(8)

(h)

(D)
6)

(k)

)

(d) involves the exercise of powers or the failure or refusal to do
? so, for corrupt or improper motives, such as, bribery, jobbery,
~ favoritism, nepotism and administrative excesses;

(e)  has or have adversely affected a person; and
(ii)  neglect, inattention, delay, incompetence, inefficiency and

inaptitude, in the administration or discharge of duties and
responsibilities; B -

“Office” means the office of the Provincial Ombudsman;

“Provincial Ombudsman” means the Provincial Ombudsman appointed for
the Khyber Pakhtunkhwa under section 3 of this Act;

“prescribed” m_ea.hs prescribed by rules made under this Act;
“Public servant” means a public servant as defined in section 21 of the
Pakistan Penal Code, 1860, and includes a Minister, Advisor, the Chief
Executive, Director or any other officer, employee or- member of an Agency;

“stail” means any employee of i;'overnmer.&' and includes co-opted members
of ihe staff, consultants, advisors, bailiff-. liaison officers and experts etc.;

anc

“Schedule” means the Schedule appended to this Act.

3. Appointment of Provinciai Ombudsman.---(1) There shall be a Provincial Ombudsman,

for the Province of the Khyber Pakiitunkhwa, who shall be appointed by the Governor on the
advice of the Chief Minister.

(2)  The Provincial Ombudsman shall be a person of known integrity.

(3) -Before entering upon office, the Provincial Ombudsman shall take an oath before
the Governor in the form set out in the Schedule-I to this Act.

(4)  The Provincial Ombudsiman shall, in al matters, perform his functions and exercise

", . his powers fairly, honestly, diligently and independently of the Executive, and all executive

authorities throughout the Province stull act in aid of the Provincial Ombudsman.

4. Tenure of the Provincial Ombudsman.--- (1) The Provincial Ombudsman shall hold
office for a period of four years and siiall not be eligible for any extension in his tenure or for re-
appointment as Provincial Ombudsmar under any circumstances.
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) The Provincial Ombudsman may resign his office by wrltmg under hls hand
addressed to the Governor. '

5. Provincial Ombﬁdsman-not to hbld any other office of profit, etc.--- (l') The
Provincial Ombudsman shall not occupy any other position earrying the right to remuneration for
the rendering of services.

(2) = The Provincial Ombudsman, shall not hold any office of profit in the Service of
Pakistan or the Province before the expiration of two years after he has ceased to hold that office
nor shall he be_eligible during the tenure of office and for a period of two years thereafter for
election as a member of Parliament or a Provincial Assembly or any local body or take part in any

political activity.

6. Terms and conditions of service and remuneration of Provincial Ombudsman.--
(1) The Provincial Ombudsman shail be entitled to such salary, allowances and privileges and
other terms and conditions of service as Government may determine and these terms shall not be

varied durmg the term of his offu,e

(2) The Provincial Ombudsman may be removed from office by the Governor on the
ground of misconduct or of being incapable of properly performing the duties of his office by
reason of physical or mental incapacity. Government shall provide the Provincial Ombudsman a
copy of charges before such an order of removal is made: :

Provided that the Provincial Ombudsman may, if he thinks fit and appropriate to refute all
or any of the charges, request for an open public evidentiary hearing before a Division' Bench of
the High Court and if such hearing is not held within thirty days from the date of the receipt of
~ such request or not concluded within ninety days of its receipt, the Provincial Ombudsman will
stand absolved of all the charges whatsoever. In such circumstances, he may choose to leave his
office and shall be entitled to receive full remuneration and benefits for the remaining term.

(3)  If the Provincial Ombudsman makes a request under the proviso to sub-section (2),
he shall not perform his functions under this Act until the hearing before the Division Bench of
| the High Court has concluded or he has been absolved of the charge or charges, as the case may be.

(4) A Provincial Ombudsman removed from office on the ground of misconduct shall
not be eligible to hold any office of profit in the Service of Pakistan or the Province for election as
a Member of Parliament or a Provmcnal Assembly or any local body.

7{5 Acting Provincial Ombudsman.--- At any time when the office of the Provmmal
Ombudsman is vacant, or the Ombudsman is absent or is unable to perform his functions due to
any cause, the Governor shall on the advice of Chief Mlmster appomt an acting Provmmal
Ombudsman during the intervening period.
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8. Appointment and terms and conditions of service of staff.--- (1) The members of
the staff of the office of a Provincial Ombudsman and such other offices shall on the advice of
Chief Minister be appointed by the Governmient in consultation with the Provincial Ombudsman.

(2) It shall not be necessary to conéult the Provincial Public Service Commission for
making appointment of the members of the staff or on matters relating to qualifications for such
appointment and method of their recruitment.

(3)  The members of the staff shall be entitled to such salary and allowances and shall
be governed by such terms and conditions of service as may be prescribed, having regard to salary,
allowances and other terms and conditions of service that may for the time being be admissible to
other employees of Government in the corresponding basic pay scales.

4) Before entering upon office a member of the staff mentioned in sub-section (1)
shall take an Oath before the Provincial Ombudsman in the form set out in the
Schedule-1I to this Act.

9. Jurisdiction, functions and powers of the Provincial Ombudsman.--- (1) The
Provincial Ombudsman may, on a complaint made by any aggrieved person, or on a reference by
‘the Governor or the Government or the Provincial Assembly, or on a motion of the Supreme Court
or the High Court made during the course of any proceedings before it, or of his own motion,
undertake any investigation into any allegation of mal-administration on the part of any Agency
or any of its officers or employees:

Provided that the Provincial Ombudsman shall not have any jurisdiction to investigate or
inquire into any matter which-

(a) is subjudice before a court of competent jurisdiction or judicial tribunal on
the date of the receipt of a complaint, reference or motion by him; or

(b)  relates to the external affairs of Pakistan or the relations or the dealing of
Pakistan with any foreign state or government; or

(c) relates to or is connected with the Defence of Pakistan or any part thereof,
the military, naval and air forces of Pakistan, or the matters covered by the
laws relating to those forces.

(2)  Notwithstanding anything contained in sub-section (1), the Provincial Ombudsman
shall not accept for investigation any complaint by or on behalf of a public servant or functionary
concerning any matter relating to the Agency in which he is, or has been working, in respect of
any personal grievance relating to his service therein.

: (3) The Provincial Ombudsman shall also promote the rights and welfare of women and
children and, without prejudice to the generality of the foregoing provisions shall-
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(a) advise the department or the authority concerned, as may be appropriate, on
the development and co-ordination of policy relating to women and
children;

(b)  encourage public bodies, schools and voluntary hospitals to develop policies,
practices and procedures designed to promote the rights, welfare and health
care of women and children, as the case may be;

(¢) collect and disseminate information on matters relating to the rights and
welfare of women and children;

(d) promote awareness among members of the public (including children of
such age or ages) as he considers appropriate about matters (including the
principles and provisions of the United Nations Convention on the Rights of
the Child, 1989) relating to the rights and welfare of children and how those
rights can be enforced,

(e)  highlight issues relating to the rights and welfare of women and children; -
and ;

(f)  take such other steps as he considers necessary to preserve and promote the
welfare of women and children. :

(4)  For carrying out the objectives of this Act and in particular for ascertaining the root
causes of corrupt practices and injustice, the Provincial Ombudsman may arrange for studies to be
made or research to be conducted and may recommend appropriate steps for their eradication.

(5)  The principal seat of the Office of Provincial Ombudsman shall be at Peshawar but
he may set up such other offices at places he thinks appropriate for proper implementation of the
provisions of this Act.

10. Procedure and evidence.--- (1) A complaint shall be made on solemn affirmation or oath
and in writing addressed to the Provincial Ombudsman by the person aggrieved or, in the case of
his death, by his legal representative and may be lodged in person at the office or handed over to
the Provincial Ombudsman in person or sent by any other means of communication to his Office.

(2)  No anonymous or pseudonymous complaints shall be entertained.

(3) A complaint shall be made not later than six months from the day on which the
‘person aggrieved first had the notice of the matter alleged in the complaint, but the Provincial
Ombudsman may conduct any investigation pursuant to a complaint which is not within the time-
limit, if he considers that there are special circumstances which make it necessary to do so.






