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Is it the desire of the House that the leave may be granted?

(The motion was carried)
Mr. Speaker: The Leave is granted.
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Mr. Aftab Alam Afridi (Minister for Law): Mr. Speaker, I wish to move
that rule 124 under rule 240 of the Provincial Assembly of Khyber
Pakhtunkhwa, Procedure and Conduct of Business Rules, 1988 may be
suspended and allow to move the resolution in the House?
Mr. Speaker: The motion before the House is that rule 124 may be
suspended under rule 240 and allow the honourable Member to move the
resolution? Those who are in favour of it may say ‘Aye’ and those who
are against it may say ‘No’.

(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it; the rule is suspended. Minster for Law.
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Mr. Speaker: Honourable Minister for Law, please.
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Mr. Speaker: Is it the desire of the House that the resolution, moved by
the honourable Member, may be passed? Those who are in favour of it
may say ‘Aye’ and those against it may say ‘No’.
(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it. The resolution is passed by majority.
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Mr. Shah Faisal (Advocate General): -P.gjﬁ o3 & += Thank you,

Speaker Sahib. First of all, I will clarify to this House that the Advocate
General of any province has got the right to speak before the Floor of the

Mr. Speaker: Yes, of course.
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Mr. Speaker: Is it the desire of the House that the resolution, moved by
the honourable Member, may be passed? Those who are in favour of it
may say ‘Aye’, those who are against it may say ‘No’.

(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it. The resolution is passed by majority.

-ﬁ;uug‘/;éu&ﬁu@uﬂ,ﬁ’q‘)/@f:ﬁfﬁ) I/.'./?;VC%

_):/{;u‘}.‘évg; :U)')B’//'}
Resolution No. 03: The Constitution of Islamic Republic of Pakistan
guarantees federal structure, ensuring that provinces are integral stake
holders in the governance and legislative process of the country. The
Parliament comprises two Houses, the President, with equal
representation from all Provinces in the Senate. Khyber Pakhtunkhwa is
one of the federating units holds a vital role in the country’s political and
constitutional framework. The Parliament of Pakistan is the supreme
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legislative body, has the power to amend the Constitution and make
institutional reforms that directly impacts the provinces and their citizens.
Therefore, it is imperative that both the Houses of the Parliament are fully
constituted and truly represent the federation of Pakistan. Any
constitutional amendment made by the Parliament without proper
representation and without properly constituted Senate of Pakistan,
without consultation of the Khyber Pakhtunkhwa Provincial Assembly,
undermines the principles of federalism and provincial autonomy. And
whereas, it is imperative that the voice of KP Assembly is heard,
respected and considered when constitutional amendments are being
debated and passed in the Parliament of Pakistan. The lack of
representation of KP in the Senate and process of amending key
institutions will create a democratic deficit, and legitimacy of such
amendments will be in question. The Constitution requires an inclusive
approach to ensure that all Provinces are fairly represented in the decision
making process. Resolved that the Provincial Assembly of Khyber
Pakhtunkhwa strongly urges the Parliament of Pakistan to refrain from
passing any constitutional amendment without the completion of the
Senate of Pakistan and due representation and active involvement of KP
Assembly. Thank you, Mr. Speaker.
Mr. Speaker: Is it the desire of the House that the resolution, moved by
the honourable Member, may be passed? Those who are in favour of it
may say ‘Aye’, those against it may say ‘No’.

(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it. The resolution is passed by majority.

(Applause)
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Mr. Advocate General: “(1) The Speaker on the written request of the
Member in custody or on his behalf by the respective Parliamentary Party
Leader, may, if deem appropriate summon the Member in custody on the
charge of non-bail able offence to attend a sitting or sittings of the
Assembly.

(2) On a Production Order, signed by the Secretary or by any other
Officer authorized in this behalf, addressed to the Government, the
Government or such authority shall cause the Member in custody to be
produced before the Sergeant-At-Arms, who shall, after the conclusion of
the sitting of the House, deliver the Member into the custody of the
Government or other authority concerned.”
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Mr. Shah Faisal (Advocate General): Petitioner was a Member of
Provincial Assembly of Sindh Province and she was arrested by the
National Accountability Bureau and detained in the province of Punjab.
Despite issuance of production order by Sindh Provincial Assembly,
authorities did not produce petitioner to attend the session. Plea raised by
the authorities was that the Federal Government was not made party to
the proceeding validity, intervention or command of Federal Government
was not necessary for causing production of petitioner in session of
Provincial Assembly. Federal Government in such eventuality was
neither necessary nor proper party and non impalement of Federal
Government had no adverse bearing. Production order issued by the
Speaker was an order, having legal command and backing so authorities
were obliged to proceed in term thereof. High Court directed the
authorities to make arrangement to allow the petitioner to attend ongoing
session of the Provincial Assembly, provided proceedings of the
accountability, court was not affected or hindered which have precedents
constitutional petition was allowed.
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The sitting is adjourned till 03:00 p.m., Monday, 7th October, 2024.
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