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OFFICE OF THE DEPUTY COMMISSIONER/LAND ACQUISITION
COLLECTOR BATTAGRAM

CONSTRUCTION OF PLAYGROUND AT MOZA MAIDAN TEHSIL & DISTRICT
BATTAGRAM.

Award No. 59/Acq DC (B) Dated: March 26, 2021

AWARD UNDER SECTION 11 OF THE LAND ACQUISITION ACT, 1894

1. The Director General Sports and Youth Affairs Khyber Pakhtunkhwa Peshawar
(Acquiring Department) vide his office letter No.26/prov of sports facilities at Tehsil
HQtrs/ADP/U/2013 dated 07-08-2013 requested for the acquisition of land situated in Moza
Maidan Tehsil & District Battagram for the Construction of Playground Tehsil & District
Battagram.

NOTIFICATION UNDER SECTION-4 OF LAND ACQUISITION ACT-1894

2. The Deputy Commissioner/District Collector, Battagram issued Notification under
section -04 of the land Acquisition Act (LAA)-1894 vide No 217-220/DC/LA dated 16-01-
2014 for the land measuring 36 Kanals 19 Marlas, which was published in official Gazette on
29-08-2014. Later on the Deputy Commissioner/ District Coliector, Battagram issued the 1%
corrigendum Notification under section-4 vide No.4750-54/Acq dated 15-09-2014, 2™
corrigendum Notification under section-4 vide No.6653-62/Acq dated 26-09-2016, 3
corrigendum Notification under section-4 vide No.585-92/Acq dated 10-02-2021 for the land
measuring 29 Kanals 19 Marlas.

% ¥
NOTIFICATION UNDER SECTION -17(4) & 6 OF LAND ACQUISITION ACT-1894 %
L4

3. The Commissioner Hazara Division Abbottabad issued Notification under section -
17(4) & 6 of LAA-1894 vide No. 1/62/5834-41/Acq dated 12-09-2017 for the land measuring
36 Kanals 19 Marlas. Thereafter the land owners filed writ petition before the Honorable
Peshawar High Court Abbottabad Bench, the case was under trial & subsequently decided on
22/09/2020, by the Honorable Peshawar High Court Abbottabad Bench, with the directions
that ”The petition is disposed of in the terms that the petitioners shall file objection before
the Collector, within a period of one month, and the Collector shall after hearing all such
ohjections and after making such further inquiry, submit the case to the Commissioner,
Hazara Division as envisages under section 5-A (2) of the Act, Who shall decide the case
within one month from the receipt of the request from the Collector /Deputy
Commissioner, Battagram in accordance with law”. The direction of the Honorable High
Court and request / suggestion of acquiring department (DG Sports), vide his letter
No.26/Tehsil Playgrounds /Battagram /2020 dated 18/12/2020, that 100 feet commercial land
adjacent to the main KKH road may be excluded from the acquired land under reference. The
Commissioner Hazara Division, Abbottabad issued 1% Corrigendum notification under

Section-17(4) & 6 of LAA 1894 vide No. 1/9(B) 3857-63/ACR/GA dated 10-03-2021 for the
land measuring 29 Kanal 19 Marla.
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The undersigned was directed to take order of the land duly notified. Accordingly,
measurement of the land was made through revenue staff of Tehsil & District Battagram under
provision of section-8 of LAA-1894. The land, which is sought to be acquired, is as under:

3.

District & Tehsil Moza Area with Khasra Nos.
Battagram Maidan Khasra No. Kanals Marlas

175/1 00 06
374/169/1 00 02
216/2 02 04
215 04 02
213/4 09 09
226/1 00 09
230/1 00 13
214/1 00 06
225/2 02 04
224/2 05 03
217/2 04 09
222/1 00 10
223/1 00 02
Total 29 19

VALUATIONS

a) LAND
&

The Deputy Commissioner/District Collector, Battagram directed the Revenue staff
concerned for provision of average Yaksala for the said Moza vide letter No. 2606/Acq dated
03-06-2014. In response thereof he provided the same vide No. 1073 dated 18-06-2014 based
on the sale mutations attested during one year prior to the date of issuance of notification under
section-4 of LAA-1894. According to the said average Yaksala, the prices of the deferent kinds

of land are as under:

S.No | Kind of Lad | Total Area to | Cost per Marla | Cost per Total Cost of
be Acquired in (PKR) Kanal in Land in (PKR)
K M (PKR)

01. | Hoter 29 11 55651.60/- 1113032/- 32890095.60/-

02. | Bar 00 06 41738.70/- 834774/- 250432.20/-

03. | Ghair Mumkan | 00 02 6956.45/- 139129/- 13912.90/-

Kasi
Total Area 29 19 Total Cost 33154440.70/-
6. On the basis of above mentioned rates of land estimate of land to be acquired was

worked out and conveyed to the Director General Sports and Youth Affairs Khyber
Pakhtunkhwa Peshawar for placing of funds at the disposal of this office. The said department
placed the fund amounting to Rs. 47563668/~ vide Cheque No.1036484 dated 06-05-2015, at

the disposal of this office for the purpose.
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b) Crops: -
4 This office requested the District Director (Agriculture), Battagram for provision of
per acre yield & market price vide letter No. 1398/Acq dated 25-03-2021 in respect of crops
etc. in response District Director Agriculture, Battagram provided the per-acre yield in respect
of crops vide letter No.511/DDA BATTAGRAM dated 26/03/2021, in District Battagram
alongwith market price. At the time of taking physical possession of the land mostly the wheat
crops was cultivated upon the agricultural land measuring 20 Kanals 02 Marlas. As per the
yield estimation provided the total compensation amount in respect of crops become as
follows:

Total Cultivated Area 20Kanals & 02 Marlas
| Total Cost in PKR for crops (wheat) @ 38.5 Maundas 57850.31/-

c¢) FRUIT BEARING TREES:

8. The assessment of the fruit bearing trees (FBT) coming in the acquired land for the
construction of Playground at Moza Maidan Tehsil & District Battagram was made through
Agriculture department, Battagram. The said department provided the assessment of the fruit-
bearing trees vide letter No.511/DDA BATTAGRAM dated 26/03/2021, the compensation
amount becomes as follows:

‘ Total number of Fruit Bearing Trees (FBT) 12
@tal Cost of FBT in (PKR) 62040/- !

(&;
PROCEEDINGS UNDER SECTION 9 &10 OF LAA-1894
9. NOTICE under Section 09 & 10 of LAA-1894 were issued on 25-09-2017 and 16-03-
2021 to the interested persons of the land sought to be acquired in the Moza. Following land

owners attended the hearing, Mr. Zahir Khan DSO appeared on behalf of the Acquiring

Department. @J
['S. No | Name S.No | Name

01 Sayed Ali Shah 05 Afsar Shah -
02 Muzam Shah 06 Sadar Badshah
03 Amal Shah 07 Arab shah

04 Manawar Shah

10. The affected land owners in their views, that the average Yaksala rates of the said
Moza are very low, therefore they insisted for alternate site and previous acquired land may be
de-notified. The Deputy Commissioner/ District Collector Battagram rejected their views,
which could not be entertained as required under relevant rule.

11. In the light of above, the District Collector Battagram deemed it fit for announcing
award under section-11 of the Land Acquisition Act, 1894 in above mentioned case with the
following amount of compensation of land with 15% compulsory acquisition charges against

the land value only is allowed to be paid to the owners at Moza Maidan Tehsil & District
Battagram.
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a) Total cost of land (PKR) 33154440.70/-
15% compulsory acquisition charges (PKR) 4973166.11/-
2% Stamp duty fee (PKR) 663088.84/-
Mutation Charges 500/-

b) Total cost of Crops (PKR) 57850.31/-

c) Total cost of Fruit bearing Trees (PKR) 62040/-

Total Awarded Amount (PKR) 38911086/-
12- Now the Land Revenue, if any, stands abated with immediate effect in respect of

acquired land in lieu of compensation amount allowed. The land measuring 29 Kanals & 19
Marlas situated in Moza Maidan Tehsil & District Battagram, as detailed above is hereby
acquired for construction/establishment of Playground which is public purpose and shall stand
transferred in the name of Government of Khyber Pakhtunkhwa and acquiring department i.e.
Director General Sports and Youth Affairs Khyber Pakhtunkhwa Peshawar (Acquiring
Department) shall be mentioned in column of cultivation.

13- This award is made under section-11 of the land acquisition act, 1894 and is filed
under section-12(1) of the LAA- 1894 in the office of Deputy Commissioner/ District Collector

Battagram.
14
‘1 /

Deputy C :ﬂxnés,ic@r/
Land Acquisition Collector,
Battagram.1/

No 1417-25/ACQ DC (B). Dated Battagram the 26/03/2021.
Copy Forwarded to: ¢
1- The Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar.
2- The Commissioner Hazara Division Abbottabad.

3- The Secretary Sports and Youth Affairs Department Khyber Pakhtunkhwa

Peshawar.
\// The Director General Sports and Youth Affairs Khyber Pakhtunkhwa Peshawar.

5- The District Sports Officer Battagram.

6- The Assistant Commissioner Battagram.

7- The Executive Engineer C&W Division Battagram.

8- Teheildar Battagram with the request to prepared Qabzul Wasool (Acquaintance

Roll) in Triplicate & submit to this office on priority for payment to the land
owners. You are also requested to attest mutation of the acquired land in the
name of acquiring department (DG Sports).

9- Office copy. )}M/ L
i
Deput k\:on nlissibner/

Land Acquisition Collector,
Battagram 'S
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Order or other proceedings with signature

Date of
order or Judge(s).
proceedings
M
26 01.202) | W.P. No.327-A72021.

Present- Mr. Junaid Anwar Khan, Advocate for |
the petitioners,

Sardar Muhammad Asif, Asstt: A.G
for the respondents.

SHAKEEL AHMAD, J.- Through this single

judgment we propose to dispose of this and
connected writ petition bearing No.580-A/2021,

as common question of law and facts are

involved therein.

2. Facts of the case, in brief, are that the

respondents have initiated proceedings under

oo |
U k" L
(2)_ SRy e— \

the provisions of the Land Acquisition Act, 1894,
for acquisition of certain land owned by the
pelitioners, situated in Mauza Maidan Tehsil and
District Battagram, for the construction of a
playground; that the Collector Land Acquisition /
Deputy Commissioner, Battagram issued

Nolification under section 4 of the Act, however,

%)
R
~
&
o
1
w.J
Aftab PS/*

Hon'ble Mr. Justice Mohammad Ibrahim Khan
Hon'ble Mr. Justice Shakeel Ahmad

/
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the pehh-o_n‘ers averred thal the acquisition
proceedings are being conducted by the

I respondents  with  malafide, that despile
availability of other land for lhe purpose of
construction of playground, the respondents are |
bent upon to acquire valuable agriculture and
commercial land of the petitioners, hence, these f
constitutional petitions. |
3. Arguments heard and record perused.

4 It is reflected from the record that in the |
earlier round of litigation lhe petitioners had
brought conslitutional pelitions bearing No.275

and 944 of 2017 on the same subject matter and

after hearing arguments of learned counsel for l
the petitioners as well as learned Assistant
Advocale General these writ petilions were
disposed of with the direction to Collector Land
Acquisition / Deputy Commissioner, Battagram
to decide the fate of the objeclion petitions

submitted by the petitioners after making further

inquiry and thereafter submit the case to the
Commissioner in terms of Section 5-A (2) of the
Land Acquisition Act, 1894. However, we found
that the Collector Land Acquisition / Deputy
Commissioner, Battagram without passing a

separate speaking order on the objections of the

Atab PS/®

Hon'ble Mr. Justice Mohammad Ibrahim Khan
Hon'ble Mr. Justice Shakeel Ahmad
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peltioners finaized the acquisi:on process and
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sent the same to the Worthy Commissioner,
Hazara Abbottabad for approval Hence, we
T‘deem it appropriate to send the case of the
" petitioners to the Worthy Commissioner, Hazara
IAbboltabad to consider lhe objections of the
petitioners and decide the same after providing

them an opportunity of hearing within two (02)

months from the date of receipt of this order

; before making approval.

§

|5, This and the connected constitutional
l

petition are disposed of on the above terms.

-/ JUDGE

-

L

* JUDGE

Atab PSI*

Hon'b'e Mr. Justice Mohammad Ibralim Khan
Hon'ble Mr. Justice Shakeel Ahmad
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GOVERNMENT OF KHYBER PAKHTUNKHWA d‘)""“lllu
(DIRECTORATE GENERAL OF SPORTS) D
SPORTS & YOUTH AFFAIRS DEPARTMENT

No. DG(Sports)/ Tehsil PG/Battagram /

Dated: 21% August, 2023 '
To
The Deputy Commissioncr,
Battagram.
Subject:- DE-NOTIFICATION OF SECTION-4 IMPOSED FOR “CONSTRUCTION OF PLAY
GROUND AT MOZA MAIDAN TEIHSIL & DISTRICT BATTAGRAM™.
Sir,

I am directed to refer to the subject noted above and to state that the Project “Istablishment of Play
Ground in Khyber Pakhtunkhwa on need basis™ was approved by PDWP on 09-10-2013 at a cost of Rs. 2268.00
Million. The scheme was revised at a cost of Rs. 4725.00 Million by PDWP on 19-11-2014 for inclusion of morc 39
No's of Tchsils. The project was again revised and 2"¢ approval was accorded on 25-08-2022 at a_cost of Rs.
4725.00 Million, wherein and the cost of cach facility has been increased from Rs. 63.00 Million to Rs. 200.00
Million.

The site for the subject playground was sclected (private land) and Scction-4 was issued on 36
Kanal 19 Marla on 16-01-2014 and payment made on 09-05-2016, accordingly. Latcr on, the land has been increascd
from 36 Kanal 19 Marla to 68 Kanal 16 Marla and the 1 corrigendum of Scction-4 was issucd on 02-06-2014. Duc
to enhancement in cost from approved limit, the Dircctor General Sports requested to decrease the land to 36 Kanal
& 19 Marla on 17-06-2016. A 2" corrigendum was issued on 26-09-2016.

Subscquent to the forcgoing, the then MPA-PK-59 requested for change of site and identification of
new feasible sitc on 25-08-2016 through Iclter reccived from District Sports Officer Battagram. The [Hon’ble
Commissioner [Mazara had also issucd Notification under 6 & 17 on 12-09-2017. In the mcanwhile the land owners
filed a writ petition title Muhammad Ilazrat Shah, Syed Ali Shah & others VS Govt of Khyber Pakhtunkhwa was
filed at 1ligh Court in Abbottabad. The Hon'ble High Court Abbottabad had decided the case on 26-09-2020 by
referring the case to Commissioner Hazara. The Commissioner 1azara Division had decided the case on 04-02-2021
and 3" Corrigendum Notification was issued of 29 kanal & 19 marla on 10-02-2021 accordingly. Award of land has
alrcady been done on 26-03-2021.

The fand owners filed a second writ petition in Peshawar High Court, Abbottabad Bench. The casc
was again disposcd and the court dirccted Commissioner Hazara to listen objections of land owners and resolve the-
" matter. A meeting was held on 01-02-2023 under the chairmanship of Commissioncr Hazara to listen both the partics
and constilutc a committee to visit the site and submit a report within onc weck 7 days. Assistant Commissioncr
Battagram submilted a report to Deputy Commissioner Battagram whercin the following three sites were sclected for
construction of Play Ground, 1. Maira Khubanda 2. Banian 3. Romai (Tamai). The acquisition cost of these sites arc
very absorbent and beyond the approved limit of the approved PC-1.

Furthermore, it is stated that the said site is disputed since 2014 and duce to linancial constraint, no
funds has been released during the last financial yecar to the said scheme. The Provincial Government is not in
position to purchasc any alternate site which is on very high side. The DCIZ’s of the scheme was also prepared on
CSER 2013, therefore physical execution is not possible and would require revision at an enhanced cost.

In light of the abovec, it is thercfore requested that the Scction-1V on the above mentioned site may
kindly be De-notificd under section-48 of Land Revenuc Act 1894, in the best public intcrest, plcasc.

Your's obedic

ASSISTAN;, LDEVELOPMENT

Copy forwarded for information to the:-

I. District Sports Officer, Battagram.

2. PS to Secrctary Sports & Youth Affairs Department Khyber Pakhtunkhwa, Peshawar,
3. PSto SMBR, Revenue & state Department Khyber Pakhtunkhwa.

4. PSto Commissioner Hazara Division, Abbottabad.

g

PA (o Director General Sports Khyber Pakhtunkhwa.

ASSISTANT DEVELOPMENT

g/
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OFFICE OF THIL COMMISSIONER HAZARA DIVISION ABBOTTABAD ‘
DE-NOTIFICATION UNDER SECTION-48 (1) OF THE LAND ACOULSYITION ACT -1894

No.. o JAeqiALd: Dated: ! 2023

-

Whereas, land bearing Khasra Nos, 175/1,374/169/1,216/2 215 "l3i1 226/1 730’1 214/1,

17/2,222/1 223/! mcasunn 29 Kunnls l9 Mnrl.m suu !cd in! Moza 'aldan"‘ ehs" &

Loyl

and 3“1 corigendum No, 585- 97/Acq dalcd lO "-70"1 rcspcctwcly for th' I
PLAYGROUND AT MOZA YHA!DAN T I:"SI[J 8. D‘STR{C’P BA’I’I‘ GRAMY

2. Whereas, notification under section 6 817, undcr I..fu\ 18‘)4 rcgardmg‘ lic

AR,

issued vide No. 1L, (B} 3857-63/GA) dated 10-03-2021 by Commissioner Hazara D.wsxon nbboﬂabad
The award under seciion H of LAA of the said land was notified vide No. 141 1~'5/-’\cq DP(B) datcd
26-03-2021 by Dustrict Collector Battagram, e

3 Whereas, the acquinng department vide letter No. DG(Spons)/Tchsx! PG/Bntmgramfé34 ::b

dated 21-8-2023 hus conveyed that the said lmd is no more rcmnrcd duc to fir :mcml comtmmts ndl

has rcqucstcd for de-notification oflhc sume: undcr srtnon ~3 nt LAA 1084.

“The D)r"f tor .n.nvml 'ipurl und Yoiitl
to !ctlcr I\o L'(”: (i‘mons/’l‘ chsﬂ I’C/ l
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