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Mr. Speaker: g 31 5914 o2y Questions Hour: Question No. 327,
Mr. Ahmad Kundi Sahib, MPA.

* 327 Mr. Ahmad Kundi: Will the Minister for Climate Change,
Forestry, Environment and Wildlife state that:

(a) Is it true that the department enacted Laws / Acts from time to time
related to the department / attached departments and subordinate bodies &
authorities;

(b) Whether the latest copies of each of the enacted Acts are available on
the official website of the department / subordinate departments? If so,
the details thereof, if not the reasons thereof;

(c) Is it the fact that the department or its subordinate departments who
were required to frame the rules under the enacted Acts, despite the
passage of years, they have not framed such rules? If so, the reasons
thereof;

(d) What steps are being taken to make laws in line with the above Acts at
an earliest?

Mr. Musavir Khan (Special Assistant for Forestry and Climate Change):
(a) Yes, the Climate Change, Forestry, Environment & Wildlife
Department has enacted Laws / Acts from time to time related to
department / attached formation and subordinate bodies, detail of which is
reflected as following:

Environmental Protection Agency: For environmental protection, the
Khyber Pakhtunkhwa Environmental Act, 2014 has been enacted in 2014.
Lastly, the same was amended in 2022 vide Khyber Pakhtunkhwa
Environmental Protection Act (amended) 2022.

Chief Conservator of Forests-I (Head of Attached Department): The
Khyber Pakhtunkhwa Forest Department promulgated the Forest
Ordinance in 2002, repealing all the previous Acts and Laws of 1927 and
1936 and rules there under, which were amended from time to time.
Lastly, the Forest Ordinance, 2002 was amended in 2022 and amended
Act, 2022 was notified after passing from the Provincial Assembly.
Pakistan Forest Institute: Consequent upon devolution of Pakistan Forest
Institute (PFI) Peshawar to the Provincial Government of Khyber
Pakhtunkhwa, PFI formulated fresh service rules for employees of PFI,
Peshawar vide notification No. SO (Estt) FE& WDV-20/2019/3891-3904,
dated 16.04.2019, but no Act / Law had been enacted with regard to PFI.
Wildlife: Khyber Pakhtunkhwa Wildlife and Biodiversity (Protection,
Preservation, Conservation and Management) Act, 2015 was notified
onl4th January, 2015.
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Forest Development Corporation: The government of Khyber
Pakhtunkhwa promulgated Forest Development Corporation Ordinance,
1980.

(b) Yes, the latest copy of each of the enacted Laws / Acts is available on
the official website of Climate Change, Forestry, Environment & Wildlife
Department, https://few.kp.gov.pk, KP code and websites of concerned
attached formulations. Further details are given in the following:
Environmental Protection Agency: The following Acts / rules are also
available on the page (https://epakp.gov.pk/laws)

(1) Khyber Pakhtunkhwa Environmental Protection Act, 2014.

(i1). Khyber Pakhtunkhwa, Environmental Protection Act, (amended),
2022.

(ii1). Khyber Pakhtunkhwa, Environmental Assessment, Rules, 2021.

(iv). Khyber Pakhtunkhwa, Administrative Penalty Rules, 2017.

(v). Khyber Pakhtunkhwa, Environmental Improvement Fund Board
Rules, 2022.

Chief Conservator of Forests-I (Head of Attached Department):

The followings are also available on the website https:// kp code.
kp.gov.pk. The Khyber Pakhtunkhwa, Forest Ordinance, 2002 and the
Khyber Pakhtunkhwa, Forest (Amendment) Act, 2022

Pakistan Forest Institute: Copy of Service Rules of PFI, Peshawar is
available at PFI official website i.e. www.pfi.gov.pk.

Wildlife: The following are available on the website https:// few.
kp.gov.pk

(1). Wildlife and Biodiversity Protection Preservation and Management
Act, 2015.

Forest Development Corporation: The Khyber Pakhtunkhwa, Forest
Development Corporation Ordinance, 1980 is available on website of
Khyber Pakhtunkhwa government. i.e. https: // kp code. kp.go.pk.

(c) The department has formulated rules periodically; a list of these rules
is discussed in the following:

Environmental Protection Agency: Under the Khyber Pakhtunkhwa,
Environmental Protection Act, 2014, the following rules have been
framed:-

(1). Khyber Pakhtunkhwa, Assessment Rules, 2021.

(i1). Khyber Pakhtunkhwa, Administrative Penalty Rules, 2017.
(i11).Khyber Pakhtunkhwa, Environmental Improvement Fund Board
Rules, 2022.

Moreover, the following draft rules have been prepared and are in process
of examination:-

(1). Khyber Pakhtunkhwa, Hospital Waste Management Rules, 2024.
(i1).Khyber Pakhtunkhwa, Environmental Protection Sealing or Seizing
Rules, 2024.
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(ii1). Khyber Pakhtunkhwa, Environmental Protection (Smog Prevention
and Control) Rules, 2024.

(iv). Khyber Pakhtunkhwa, Environmental Audit Rules, 2024.

Chief Conservator of Forests-I (Head of Attached Department):

Under the enacted Acts and Ordinances, the following rules have been
framed from time to time:

(1). Compensation of Forest Offence & Value of Case Property Rules,
2004.

(i1). Khyber Pakhtunkhwa, Duty on Forest Produce Rules, 2004.

(i11). Khyber Pakhtunkhwa, Management of Guzara Forest Rules, 2004.
(iv). Khyber Pakhtuankhwa, Mazri Control Rules, 2004.

(v). Khyber Pakhtunkhwa, Forest Officers (Powers, Duties & Rewards)
Rules, 2004.

(vi). Khyber Pakhtunkhwa, Forest Produce Rules, 2004.

(vii). Khyber Pakhtunkhwa, Sale, Sawing & Processing of Timber Rules,
2004.

(viii). Khyber Pakhtunkhwa, Joint Forest Management (Community
Participation) Rules, 2004.

(ix). Khyber Pakhtunkhwa, Forestry Round Table Rules, 2004.

(x). Khyber Pakhtunkhwa, Protected Forest Management Rules, 2005.
(x1). Khyber Pakhtunkhwa, Forest Development Fund (Management &
Utilization) Rules, 2006.

(xi1). Khyber Pakhtunkhwa, Forest Rules, 2013

(xii1). Khyber Pakhtunkhwa, Disposal of Exploitable Trees of Woodlot
Rules, 2017.

Pakistan Forest Institute: (Not applicable).

Wildlife: Under the Khyber Pakhtunkhwa, Wildlife & Biodiversity
(Protection, Preservation, Conservation and Management) Act, 2015, the
following Rules have been framed:

(1). Khyber Pakhtunkhwa, Wildlife & Biodiversity Board Rules, 2016.
(i1). Khyber Pakhtunkhwa, Wildlife Force Rules, 2017.

(i11). Khyber Pakhtunkhwa, Community Managed Game Reserve Rules,
2019

(iv). Khyber Pakhtunkhwa, Breeding Facility Rules, 2021.

(v) Khyber Pakhtunkhwa, National Park Rules, 2021.

(iv) Khyber Pakhtunkwa, Biosphere Reserve and Conservancy Rules,
2022.

Forest Development Corporation: The Corporation framed following
rules under the Ordinance 1bid and the same are implemented.

(1). Khyber Pakhtunkhwa, Forest Development Corporation (Constitution
and Functioning of the Price Committee) Rules, 2002.

(i1). Khyber Pakhtunkhwa, Forest Development Corporation
Administrative Procedure Rules, 1979
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(ii1). Khyber Pakhtunkhwa, Forest Development Corporation Regulation
of Business Rules, 1979

(iv). Khyber Pakhtunkhwa, Forest Development Corporation (Sale of
Timber & other Forest Produce Rules, 1984.

(v). Khyber Pakhtunkhwa, Forest Development Corporation Employees
Contributory Provident Fund Rules, 1984.

(d) The Department has enacted all the rules / regulations in the attached
formations while adhering to the spirit of various Acts of the Assembly,
as noted below:

Environmental Protection Agency: All the laws framed by this agency are
in conformation with the dictates of the Khyber Pakhtunkhwa,
Environmental Protection Act, 2014.

Chief Conservator of Forests-I (Head of Attached Department): Under
Forest Ordinance, 2002, rules are framed by the Forest department after
completion of prescribed process i.e. vetting by Law department and
getting approval from the Cabinet.

Pakistan Forest Institute: (Not applicable).

Wildlife: Khyber Pakhtunkhwa, Wildlife department has already framed
the above mentioned 6™ Rules under the Khyber Pakhtunkhwa, Wildlife
and Biodiversity Act, 2015 and also following new rules are drafted,
which are under consideration at various forums:

5. Khyber Pakhtunkhwa, Game Reserve Rules, 2023.

6. Khyber Pakhtunkhwa, Private Game Reserve Rules, 2023

7. Khyber Pakhtunkhwa, Zoo and Wildlife Park Rules, 2023.

8. Khyber Pakhtunkwa, Power of Wildlife Officers Rules, 2023

The same will be notified by the competent forum

Forest Development Corporation: All the rules framed by the Corporation
are in confirmation with the dictates of the Khyber Pakhtunkhwa, Forest
Development Corporation Ordinance, 1980.

‘@ Detailed Questionug"’('ﬁ‘-_‘»u/.%{v@f’/ eI
Is it true that the department enacted Laws / Acts from time to time

related to department / attached departments and subordinate bodies &
authorities? Will the Minister for Climate Change state that is it true?
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Mr. Speaker: Is it the desire of the House that the Question No. 327 may
be referred to the Standing Committee concerned? Those who are in
favour of it may say ‘Yes’ and those who are against it may say ‘No’.

(The motion was carried)

Mr. Speaker: The ‘Ayes’ have it; the Question is referred to the concerned
Standing Committee. Question No. 333, Mr. Daud Shah, Revenue &
Estate.
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Decision of meeting of the Provincial Cabinet on 24" May, 2018:

The Senior Member Board of Revenue briefed the cabinet about
the salient features of the items. After detailed discussion the cabinet
approved the extension for one year.

After the detail discussion = ‘au/¢ U1 fder sl é Jos JJV .{!u

cabinet approved for one year which the department should table
necessary legislation.
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Mr. Speaker: Question No. 367. Excise and Taxation. Ms. Shehla Bano,
MPA, please.
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o Coca cola Pvt Company (Investment is USD 50 million) (300+
Direct jobs and 700+ Indirect jobs ).

o China Road and Bridge Corporation (CRBC) — (200,000+ jobs
Opportunities).

o Premier Cement Ltd (Sapphire Group of Companies)/

(Projected investment is 180 million dollars).

Ghani Chemical Industries Pvt .Ltd.

Fatima Cement Limited ( Fatima Group).

Diapers manufacturing plants(S&K Hygiene Products Pvt. Ltd. ).

Solar Panel Manufacturing plant(Kulal Solar Pvt Ltd).

Maersk, The International Logistics Company.

Packages Private Ltd regarding Investment in Marble Sector.
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Is it the desire of the House that leave may be granted?

(The motion was carried)
Mr. Speaker: The leave is granted.

5
L 95152
Mr. Speaker: Item No. 7. ‘Call Attention Notices’: Mr. I[jaz Muhammad,

MPA, to please move his call attention notice No. 152, in the House. Mr.
[jaz Muhammad, MPA, please.
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Mr. Hameed ur Rehman, MPA, to please move his call attention notice
No. 167, in the House. Mr. Hameed Ur Rehman, MPA, please.
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J | 5o 6 }-"‘ J.““) (1] % Mr. Speaker: Honourable Minister for Law, please.
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The motion before the House is that the call attention notice No. 167,

moved by the honourable Member, may be referred to the Standing

Committee concerned? Those who are in favour of it may say ‘Yes’ and

those who are against it may say ‘No’.

(The motion was carried)

Mr. Speaker: The ‘Ayes’ have it; the call attention notice is referred to the
Standing Committee concerned.

-)?;b.a‘.}, :Jc:ju‘;?
L e g N LS AT OIS e

Vol F £inA k2024 S iH1F 552 et (U )i
Mr. Speaker: Item No. 8. Re-consideration of the Khyber Pakhtunkhwa,
Laws (Amendment) Bill, 2024 under Article 116 clause (3).

The Governor Khyber Pakhtunkhwa has returned the Khyber
Pakhtunkhwa, Laws (Amendment) Bill, 2024 to the Provincial Assembly,
under Article 116 clause (2), paragraph (b) of the Constitution of Islamic
Republic of Pakistan for reconsideration. The message of the Governor
under rule 29 of the Provincial Assembly of Khyber Pakhtunkhwa,
Procedure and Conduct of Business Rules, 1988, for consideration of
Khyber Pakhtunkhwa, Laws (Amendment) Bill, 2024, has been circulated
in the House. Minister for Law, please.
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Minister for Law: Thank you, Mr. Speaker. I intend to move that the
Khyber Pakhtunkhwa, Laws (Amendment) Bill, 2025 may be taken into
re-consideration at once.
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Mr. Ahmad Kundi: Thank you.

Mr. Speaker: "Governor Secretariat, Khyber Pakhtunkhwa Peshawar.

Dear Mr. Speaker!

After careful examination of the proposed Bill titled “Khyber
Pakhtunkhwa Laws (Amendment) Act, 2024, the Governor is
constrained to withhold assent and return the Bill to the Provincial
Assembly for reconsideration under the Constitution with the following
observations:-

(1) The Bill proposes the inclusion of “Advisors and Special

Assistants” wherever the word “Minister” appears in the existing

law, rules, regulations, notifications, or all other legal instruments.

This blanket amendment appears to lack any clear justification or

identified need.

(2)  As per the constitutional framework, “Advisors and Special

Assistants” are not members of the cabinet and cannot exercise

executive authority, which 1is the prerogative of elected

representatives serving as Ministers. They are not accountable to
the Provincial Assembly a fundamental principle ensuring
democratic oversight of the Executive.
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(3) Ministers, as elected representatives, enjoy a
constitutionally defined status and direct accountability to the
legislature and the public. Equating Advisors and Special
Assistants who lack electoral legitimacy with Minister raises
serious constitutional concerns.
(4)  The “Khyber Pakhtunkhwa Government Rules of Business,
1985”, which derive legitimacy from the Constitution, govern the
formation and functioning of various committees. Extending
powers and privileges to the non-elected individuals under these
provisions risks disrupting cabinet functioning, eroding the
constitutional roles and responsibilities of Ministers, and would be
clearly unconstitutional.

Given the broad and undefined scope of the amendment, the
Assembly must reconsider its necessity, scope, and constitutional validity.
A more focused and tailored approach, based on demonstrable need
would be preferable to the current generic proposal.

In light of above, and to ensure compliance with constitutional
provisions, the “Khyber Pakhtunkhwa, Laws (Amendment) Bill, 2024 is
being returned to the Provincial Assembly for reconsideration.

(Faisal Karim Khan Kundi)
Governor of Khyber Pakhtunkhwa”
The Minister for Law, to please move that the Khyber Pakhtunkhwa,
Laws (Amendment) Bill, 2025 may be taken into re-consideration at
once. Minister for Law, please.
Minister for Law: Thank you, Mr. Speaker. I intend to move that the
Khyber Pakhtunkhwa, Laws (Amendment) Bill, 2025 may be taken into
re-consideration at once.
Mr. Speaker: The motion before the House is that the Khyber
Pakhtunkhwa, Laws (Amendment) Bill, 2025 may be taken into re-
consideration at once? Those who are in favour of it may say ‘Yes’ and
those who are against it may say ‘No’.
(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it.
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It is ultra vires and inconsistent to the Constitution, so it will be much
more effective and appropriate to reconsider the apprehensions and
concern of the honourable Governor, Khyber Pakhtunkhwa. Thank you.
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Minister will move the Bill as returned by the Governor without any
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In light of the above and to ensure compliance with constitutional
provisions the Khyber Pakhtunkhwa Laws (Amendment) Bill, 2024 is
being returned to the Provincial Assembly for re-consideration, so, this is
the re-consideration Sir.

Arbab Muhammad Usman Khan: So re-consideration.

Mr. Speaker: How can it not be passed?

Arbab Muhammad Usman Khan: I agree, re-consideration means to table
in the Assembly again Sir.

Mr. Speaker: So, this is for consideration, you are re-considering the same
Act.
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Minister for Law: Thank you, Mr. Speaker. I intend to move that the

Khyber Pakhtunkhwa, Laws (Amendment) Bill, 2025 may be referred to

the Select Committee, under rule 85 (b) of the Provincial Assembly,

Procedure and Conduct of Business Rules, 1988.

Mr. Speaker: The motion moved by the honourable Minister for Law, to

constitute a Select Committee on the Khyber Pakhtunkhwa Laws

(Amendment) Bill, 2025 may be adopted? Those who are in favour of it
may say ‘Yes’ and those who are against it may say ‘No’.
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(The motion was carried)
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Mr. Speaker: Honourable Minister for Higher Education, please.
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Mr. Speaker: Honorable Minister for Higher Education, please.
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Mr. Ajmal Khan: Thank you, Mr. Speaker. I wish to move that rule 124
may be suspended under rule 240 of the Provincial Assembly of Khyber
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Pakhtunkhwa, Procedure and Conduct of Business Rules, 1988 and allow
me to move a resolution in the House, please.
Mr. Speaker: The motion before the House is that rule 124 may be
suspended under rule 240 and allow the honourable Member to move the
resolution? Those who are in favour of it may say ‘Yes’ and those who
are against it may say ‘No’.

(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it; the rule is suspended.
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Mr. Ajmal Khan: Thank you Sir.
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Mr. Speaker: Is it the desire of the House that the resolution, moved by

the honourable Member, may be passed? Those who are in favour of it
may say ‘Yes’ and those who are against it may say ‘No’.
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(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it; the resolution is passed unanimously.
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Mr. Speaker: Honourable Minister for Law, please.
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Resolution No. 120: Whereas, after merger of erstwhile FATA, the Levis
& Khasadaar Force was absorbed in KPK Police through Khasadaar
Force Act, 2019, and Khasadaar Force (absorption in Khyber
Pakhtunkhwa Police) Rules, 2019, made under section 5 of the said Act
and notified vide Government of Khyber Pakhtunkhwa, Home and Tribal
Affairs Department Notification No. SO(Police II) HD/ SMY/2019 dated
24-02-2019.
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And whereas, the rules ibid were further amended by the
concerned vide notification No. SO(Police-1I) HD/SMY/2019-26 dated
15-06-2020, under section 10 of the aforementioned Act, which does not
fulfill the absorption criteria as a whole, as the same has been practically
implemented under the Act but has not been covered in the rules, as
mentioned above.

Therefore, this Assembly strongly recommends to the Provincial
Government that the following amendments may be made in the said
rules to avoid any discrimination / disparity amongst the employees
absorbed through the said Act;

1 in sub rule (2) of rule 3, after the word and comma

“iwazis,”, the words and comma “or other persons,”, may
be added; and

2 in rule 3 (b), in the schedule, the posts “Resaldar, Jamadar,

Dafadar etc” may be added in the said rules.
Mr. Speaker: Is it the desire of House that the resolution, moved by the
honourable Member, may be passed? Those who are in favour of it may
say ‘Yes’ and those who are against it may say ‘No’.
(The motion was carried)
Mr. Speaker: The ‘Ayes’ have it; the resolution is passed unanimously.
Janab Nawab Sahib.
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Mr. Speaker: The sitting is adjourned till 11:00 A.M. Friday, 17"
January, 2025.
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