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NOTIFICATION
Dated Peshawar, the 05tt' September, 2425.

No.PAlKhyber Pakhtunkhwa/Bills-59/2O25/5486.- The Khyber Pakhtunkhwa Frosecution
Service (Constitution, Functions and Powers( (Amendment) Bill, 2A25 having been passed by the
Provincial Assembly of Khyber Pakhtunkhwa on 26u,August, 2025 and assented to by the Governor of
the Khyber Pakhtunkhwa on 01st September,2O2S is hereby published as an Act of the Provincial
Legislature of the Khyber Pakhtunkhwa.

THE KlryBER PANHIUNKHWA pRoSECt floN SERVTCE (CoNSrmJnON, F1'NCfl0NS AFID Po1TUERS)

(AMENDMR{D ACr,2025.
(KlryBER PAKHIUNKHWA Agr N0. )fr 0F 2025)

(Firct published after having received the assent of the Goyemor of the
Khyber Pa khtunkhwa in the Gazette of the Khyber Pa khtu n khwa^

(ffinordinary), dated the Ofl SeBtember 2025).

AI'{
ACT

further to amend the Khyber Pakhtunkhwa Prosecution Service
(Constitution, Functions and Powers) Act, 2005

WIIEREAS it is expedient fuither to amend the Khyber Pakhtunkhu,a Prosecution Service
(Constitution, Functiorn and Powers) Act, 2005 (Khyber Pakhtunkhwa Act No. I of 2005), for the
purposes hereinafter appearing;

It is hereby enacted by the Provincial Assernbly of Khyber Pakhtunkhwa as follows:

l. Short title and commencement.---(l) This Act may be called the Khyber Fakhttulkhwa
Prosecution Service (Constitution, Functions and Powers) (Amendment) Aot, 20'25.

(2) It shall come into force at once.

2. Amendment of section2 of the Khyber Pakhtunkhwa Act No. tr of 2005.---In the Khyber
Pakhtunkhwa Frosecution Service (Constitution, Func{ions and Powers) Act, 2005 (Khyber
Pakhtunkhwa Act No. I of 2005), hereinafter ref-erred to as the said Act, in section 2, in clause (p).
for the word "Additional", the word "Senior" shall be substituted.
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3. Amendmcnt of scction 4 of the Khyber Pakhtunkhwa Act No. I of 2005.--ln the said

Act, in section 4, in sub-section ( 1 ),-

(a) in clause (b),-

(i) .in sub-clause (i), the word "or", appearing at the end shall bc deleted; and

(ii) after sub-clause (ii), the following new sub-clauses shall bc ndded. namely:

"(ii i) withhold prosecution, keeping in view the interest of the victim or
legal heirs of deceased, if reasonable grounds exist to believe that the
offence is compoundable; provided that if the offence is not
compounded within a period of one month, report shall be lodged in
the Court of competent jurisdiction for prosecution and trial; or

(iv) apply, tbr reasons to be recorded in writing, to the Court of competent
jurisdiction for the discharge of the accused, if its institution has been
found to be malafide, wrongful or weak from evidcntiary point of
view:

Provided that an application under this section shall
accompany the final report under section 173 of the Code:

Provided further that the competent Court may disposed of the
application in such manner as it may deem fit."; and

(b) clause (c) shall be deleted.

4. Amendment of section 5 of the Khybcr Pakhtunkhwa Act No. I of 2005.--In the said
Act, in section 5. for clause (f), the following shall be substituted, namely:

"(0 the police oflicer, who fails to follow any advice, directions. guidclines, instructions
or opinion of the District Public Prosecutor or Public Prosecutor, as the case may be,
it shall be deemed to be misconduct in terms of section I 18 of the Khyber
Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No. II of 2017) and shall
be dealt under sub-section (2) of section I l8 of the said Act.".

5. Amendment of section 7 of the Khybcr Pakhtunkhwa Act No. I of 2005.--ln the said
Act, in section 7,-

(a) for clause (c), the following shall be substituted, namely:

"(c) subject to approval of the trial Court, for reasons to be recorded in writing,
and under intimation to Director General Prosecution, a District Public
Prosecutor or any other Public prosecutor with the approval of District Public
Prosecutor, as the case may be, may withdraw from prosecution of an
accused, either generally or in respect of any or more of the offences. for
which he is tried:
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Provided that prusecution of an offace falliry unk fte futi-
Terrorism Act, 1997 (Act No. )O(V[ of 1997), sIraII mt be witMmwn
without prior permission in uniting of the Secrctry to C-overmt, ltrore
and Tribal Affairs Departmcnt;"; and

(b) in clause (d), the full stop. appearing at th en4 shll be rcphoed by a scmi<olom
and tlre word *and", and thereafter the following nervctause shalt be added, namel5n

"G) the Regional Director may, on application of the a#ricved part5r, revise any
opinion of the Disuict Public Prosecrfiu, at any tim, before thc
cofirmencernent of trial, if found irconsistent with fu relevant hr or frcts m
record.".

6. Amendmcnt of scction 8 of thc Khyber Pekhtunkhm Art No- I of ZOGi.-In ec safot

Act" in section t,-

(a) in sub-section (2), for the words -First Inve*igation Reporf, ts/ioe, lh
words *First Information Report" shall respetively he nea*iu*ed[ ad

(b) for sub'section (4), the following shall be substitrre4 nmcly:

*(4) During the inqury or investigdion, wMvcr my @al guidmoe tr
opinion is required by the Disrict Police Officer of thc mctrned Di*ia qlleafof
Investigation, ttrc same shall be souglrt from th Disrict hfiIic hoffir u Prfrlic
Prosecutor" and the guidance or opinion, so given shall be foltroured---

7. Inserlion of ncr section llA to the l(hyber Pekfrtuuthwr A.t llge.I ef 2ma-In lhe
said Act. after section I l. the following new section shall be insertEd, narrclp

*llA- Indemnity.-No suit, prosecution or other legal groceemngs shatt lie egein*t a
Public Prosecutor, in respect of any act done or att€mpcd to be dm by hfun in gpod frith
under this Act.".

8. Amendmcnt of section 417 Act No. V of ltllE---In the Criminal Pnomdure Code. 1898
(Act No. V of 1898). in section 417, in suh-soction (1). tbr the words *Pruviffiial Crovernrnsrt-. tIrc
words and comma '"Director Gencral Prosecution, Khyber Fakhtunkhuna" shdl be y$simed.

BY ORI}ER OFMR. SPEAXER
PROVINCIAL ASSEMBLY OF KHTBER

PAKHTUI.IKHWA

(sYEIr MIIIIAMM^A,ID ilAAIIIR.)
Acting Secr€tar,'

Provincial Assembly of Khybcr Fakhnm&hrw
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